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Exhibit "A" - Legal Description

Exhibit “B" - Survey & Plot Plan

Exhibit “C* - Articles ot incorporation
Exhibit “D" - Amended and Restated Bylaws

NQTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT SEE EXISTING
DECLARATION OF CONDOMINIUM.

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OF

BARRINGTON, A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

tion_of Condominium of Barrington, a

: i‘gmd«S laration,
corded at O.R"Book: 1331, at page 885 et seq., of the

S

That Declaration &Q%on‘@\ominium and all of its recorded
art, %nd restated in their entirety as

Condominium (the “Condominium?”
Public Records of Collier Coungy‘L
exhibits, as previously amended, are’hé

§
H

amended herein.

i

! This Arended and Restated Declaration of

1. \
1 o 3. % i FON S Y vi o, i . .
Condominium is made by Barfington ogdgﬁm&am As*gocgatlé@, Inc.. a Florida corporation not
for profit, {the "Association™} The-tand subject to=this: Declaration and the improvements

located thereon have il\:quy been submitted to“éiqndor:hin' ‘rrﬁﬁﬁ&vnership and use pursuant to
Chapter 718, ida_Statutes (the "Condominiym /§§ct"; ~No additional property is being
submitted to condomin gmg?tévg\nership by this Déétagf e The covenants and restrictions
contained in this Declara \&or_f%hwaj\j\ run with the Ia»gdiag;\% e binding upon and inure to the
benefit of all present and futuréowners-of Condemini fn ufits. The acquisition of title to a unit
or any other interest in the Condomiium; property.-or the lease, occupancy, or use of any
portion of a unit or the Condominiur“h“’is*rop&tv“?"éonstitutes an acceptance and ratification of
all provisions of this Declaration as amended from time to time, and an agreement to be bound

by its terms.

2. WNQ_QMMM_EBQEEBIX: The land submitted to the condominium form
of ownership by the original Declaration, (the “Land") is legally described in pages 4 through
10 of Exhibit "A”, attached to the original Declaration, which pages are recorded at O.R. Book
1331, pages 895 through 901, inclusive, of the Public Records of Collier County, Florida, and

are attached as Exhibit "A" hereto and incorporated by reference herein .

3. NAME AND ADDRESS: The name of this Condominium is Barrington, a Condominium, and its
streat address is 6770 Lone Oak Boulevard, Naples, Florida.

4. DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings

stated below and in Chapter 718, Florida Statutes. (the “Condominium Act"), unless the
context otherwise requires.

4.1 “Agsessment” means a share of the funds required for the payment of common
expenses which from time to time is assessed against the units.

QEBNAMI155940.3
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4.2 "Agsociation” means Barrington Condominium Association, Inc., a Florida corporation
not for profit, the entity responsible for the management and operation ot this
Condominium.

4.3 “Association Property” means all property, real or personal, owned or leaged by the
Association for the use and benefit of the unit owners.

4.4 “Board of Directors” or "Board” means the representative body which is responsible tor
the administration ot the Association's aftairs, and is the same body referred to in the

Condominium Act as the "Board of Administration”.

4.5 “Common Elements” means that portion of the Condominium property not mcluded in
the units, including the Land, all parts of the improvements which are not included
within the units, or easements, and installments for turnishings to more than one unit
or to the common elements, an easement for support in every portion of a unit which
contributes to the support of the building and any other part of the Condominium
property designated as common elements in this Declaration or any recorded exhibits
thereto.

4.6 "Common Expense edn lexper assessments properly incurred by the
Association. | N

%\kthe Condominium Asscciation

4.7
ondumtmumg‘"r{acludln but not limited to, assessments,
rents, profits and revqgues on_account ot ﬁhe common @Iemems over the amount ot
the common e;xpeé =~ [
4.8

o
R

exhibits heretq\aﬁq any Tules” nd
amended from xlwﬁe\go time.

4.9 "ansio_n_umum_eg@gﬂx means the lands™and(]

condominium form~of ¢ wnershlp, whether.-o ﬁo‘ €ontiguous and all improvements
thereon and all easemarﬁts aﬂd“‘ ights gpgrﬁﬁ ant thereto.

%wu Lt W S
regulg ons a%upro

4.10 “Condominium Unit" shall mean and refer to a condominium unit as that term s used
in this Declaration of Condominium, which unit shall be subject to exclusive ownership.

4.11 “Family" or “Single Family" shall refer to any one of the following:
(A) One natural person.
(B) Two or more natural persons who regularly reside together as a single

housekeeping unit, each of whom is related by blood, marriage or adoption to
each of the others.

{C) Two or more natural persons meeting the requirements of (B) above, except
that there is among them one person who is not related to some or all of the
others.

4.12 “Fixtures” means those items of tangible personal property which by being physicaily
annexed or constructively atfixed to the unit have become accessory to 1t and part and

Declaration of Condominium - Page 2
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parcel of it, including but not limited to, interior partitions, walls, appliances which have
been built in or permanently affixed, and plumbing fixtures in kitchens and bathrooms.
Fixtures do not include floor, wall or ceiling coverings.

4.13 “Guest" means any person who is not the unit owner or a lessee or a member of the
owner's or lessee's family, who is physically present in, or occupies the umit on a
temporary basis at the invitauon of the owner or other legally permitted occupant,
without the payment of consideration.

4.14 ‘“Institutional Mgrtgagee” means the mortgagee (or its assignee) of a mortgage against
a Condominium unit, which mortgagee is a bank, savings and loan association,
mortgage company, insurance company, real estate or mortgage investment trust,
pension or profit sharing trust, the Federa! Housing Administration, the Veterans
Administration, or any agency of the United States of America. The term also reters
to any holder of a mortgage against a Condomuium unit which mortgage 1s guaranteed
or insured by the Federal Housing Admunistration, the Veterans Admunistration, any
agency of the United States of America, or by any other public or private corporation
engaged in the business of guaranteetng or insuring residential mortgage loans, and
their successors and assigns..

4.15 “Lease” means th

unit for valuable g

i

3,

é s, S
4.16 Limited Common \E_Ie_r}mggg@ mea*rrs“«aad‘mcludeé\thosg common elements which are
reserved for the use tain nit or urits to the excglusion of other units.

.
1 ﬁ”tl%g)s i

H

]

| i

ovgmer;s who are members of the
i H

[ H

i g 1

Ll
4.17 “Member" shall me

Association. |

« by

-

4.18 "Occupy"”,

W
; ™,
4.19 "Owner” has the s '

420 " i rtgags w‘ rhe institutional mortgagee which, at the time
a determination is made, holds first mortgages on more units in the Condenymum than
any other institutional mortgagee, such determination to be made by reterence 1o the
number of units encumbered, and not by the dallar amount of such mortgages.

4.21 “Primary Occupant” means the natural person approved for occupancy when title to
a unit is held in the name of two or more persons who are not husband and wife, or
by a trustee or a corporation or other entity which is not a natural person.

4.22 "Rules and Regulations” means those rules and regulations promuigated by the Board
of Directors, governing the use of the common elements and the operation of the

Association.

4.23 “Voting Interest” means and refers to the arrangernent established in the Condominium
documents by which the owners of each unit collectively are entitled to vote in
Association matters. There are fifty-six (56) units, so the total number of voting
interests is votes. The members of the Association are entitled to one vote for each

unit owned as set forth in Section 2.2 of the Bylaws.

Declaration of Condominium - Page 3
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5. DESCRIP F1 ENTS: VEY AND PLANS:
5.1 iption of Improvements. Barrington, a Condominium, consists of seven (7) two-

story buiidings developed on seven (7) parcels of land, each of whichs descnbed in
Exhibit "A". Detached from each buiiding are two {2) parking structures, each
containing four {4} individual garages. The units in each buillding are lettered "A", "B".
“C", "D", inclusive, on the second floor, and "E", "F", “G", and "H", inclusive, on the
first floor. The buildings are numbered one through seven, inclusive.

5.2 Survey and Plot Plans. Attached to this Amended and Rested Declaration as Exhibit
“8" initially described in pages 1 through 3 of Exhibit "A" to the onginal Declaraton,
which pages are recorded at O.R. Book 1331, pages 892 through 894, ot the Public
Records of Collier County, Florida, and by reference restated and incorporated heremn,
are a survey of the Land and plot plans, which graphically depict the improvements
described in paragraph 5.1 above, n which units are located, and which show the
units, including their identitication numbers, tocations and approximate dimensions and
the common elements and hmited common elements. Together with this Declaration,
the exhibit is in sufficient detail to identity each unit, the common elements and hmited

common elements, and thei

5.3  Unit Boundaries. EacF S shall Rel

(A) u a\aﬂ_@wdhe pper ﬁ Id\yver boundaries of the unit shall

ﬂieswvixtendé‘d to their intersections with the penmeter
“x:m;%\i - '
i

1
3
H
H

!

T
I

.
ahg\mpj the unfinished lower surtace

Mg

lame’of the unfimished upper surface

I (%’\pﬂdaries ot the unit shall be the verucal
planes of the unfinish Urfaces ot the walls bounding the unit as
shown in Exhibit "B", extended to their intersections with each other and with

the upper and lower boundaries.

e,

(B) Perimeter Boundariés

(C) interigr Walls. No part of the interior partition walls within a unit shall be
considered part of the boundary of a unit.

(D) Apertures. Where there are openings in any boundary, including, without
limitation, windows, doors and skylights, the boundaries of the unit shall
extend to the exterior unfinished surfaces of the coverings of such openings,
and the frameworks thereof. Therefore, windows, doors, screens and all
framings, casings and hardware therefor, ate included in the unit.

in cases not specifically covered in this Section 5.3, or in any case of contlict or ambiguity, the
graphic depictions of the unit boundaries set forth in Exhibit “B* shall control in determining the
boundaries of a unit, except the provisions of Section 5.3(D) above shall control over Exhibit
“B*. Nothing herein shall be construed as purporting to change the boundaries of the units as
provided in the original Declaration.

Declaration of Condominium - Page 4
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6. CONDOMINIUM UNITS; APPURTENANCES AND USE:

6.1 Shares of Qwnership. The Condominium contains fitty-six {56) umts. The owner of
each unit shall also own a 1/56th undivided share in the common elements and the

common surplus, .

6.2 Appurtenances to Each Unit. The owner of each unit shall have certain rights and own
a certain interest in the Condomunium property, including without hmitation the

following:

{A) An undivided ownership share i the Land and other common elements and the
common surplus, as specitically set forth in Section 6.1 above.

(8) Membership and voting rights in the Association, which shall be acquired and
exercised as provided in the Articles of Incorporation and the Bylaws ot the

Assoclation.

(C) The exclusive right 1o use the mited common elements reserved tor the unit,
and the nght to us the-comman elements.

™

o

5,

the airspace occupied by the unit as it

(D} | 4
exists ay/dny particular time and *dﬁ\éﬁhéx unit may lawtully be altered or
reconsguctgdylﬁmmmuwe to ume. AN 'ser\;\f{m in arspace which s vacated
shall be terminated a utomatiesilys \ kY
*l 4 i ﬁ\
(E)

i [
Ik H H
1 i H
i i H
i

| RN *
5| appusgERangs

R s

\ Pogsegsion. A unit owner is € 'tlecf 1
unit. He is entitfed to use the common e srnent

L %

L

6.3 £RC

! “a¢cordance with the purposes tor
which they are\_ﬁ?‘érj‘@@xd, but no use of ti or of the common elements may
unreasonably m:ér@@ Wim\xthe rights m@ek Ait owners or other persons having
rights to use the Coﬁ“db@iﬁ@tg%“ﬁvw‘“ ‘No unit may be subdivided, and no fractional
portion may be sold, Ieagéﬂiqijgth’{hrw;g transferred. The foregoing is not intended to
prohibit transfers of title to undivided shares of an entire Condominium unit. The use
of the units, common elements and limited common elements shall be governed by the
Condominium documents and by the rules and regulations adopted by the Board of

Directors, as provided in the Bylaws.

7. COMMON ELEMENTS; EASEMENTS:

7.1 Definition. The term "common elements” means all of the property submitted to
Condominium ownership that is not within the unit boundaries set forth in Section 5
above. The common elements include without limitation the following:

(A The Land.

(B) All portions of the buildings and other improvements outside the units,
including all limited common elements.

Declaration of Condominium - Page 5
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(C) Easements through each unit for conduits, ducts, plumbing, wiring, and other
facilities for furmishing utility services to other units or the common elements.

(D) An easement of support in every portion of the Condominium which contributes
to the support of a building. .
(E) The fixtures and installations required for access and utility services to more

than one unit or to the common elements.

7.2 Easements. Each of the following non-exclusive easements to each unit owner, to the
Association and its employees, agents and hired contractors, to utiity companies, umnit
owners' families in residence, guests, invitees and to governmental and emergency
services, is reserved through the Condominium property and is a covenant running with
the land of the Condominium, and notwithstanding any of the other provisions ot this
Declaration, may not be revoked and shall survive the exclusion ot any land trom the
Condominium. None of these easements may be encumbered by any leasehold or len
other than those on the Condominium units. Any lien encumbering these easements
shall automatically be subordinate to the rights of unit owners with respect to such
easements.

"
!’H@: ommon elements for ingress to the

(A) ass
roperty and to contlgt@% Lan\{j

Condomimﬂﬁf

(B) an;ues f Ea§9r\‘\\enws“thmugnh mtucy“{z:omm%elémems and units for conduits,
ducts,;plumbmq, wn?‘?@ am{:ther faciitie for“\ithe turnishing of services to
e r‘ i A

other ﬁmlt& p«ﬂ‘“{i“ X mﬁi 1[4
Vo

()

(D)

right but not the dutm;/to“‘“é‘ﬁ’t such unit for the purpose of remedying or
abating the case of such emergency. Such right of entry shail be immediate
and to facilitate entry, the owner of each unit, it required by the Association,
shall deposit under the control of the Association a key to the owner's unit,
and shall not alter or instali a lock which prevents access to an unoccupied
unit. Any access shall be with prior notice where practical and with due
respect for the owner's right to privacy and freedom from undue annoyance,
and with appropriate precautions to protect the owner's property.

(E) Air_ Space. There exists an exclusive easement for the use of the air space
occupied by a Condominium unit as it exists at any particular time and as the
unit may lawfully be altered.

7.3 Restraint Upon Separation and Partition. The undivided share of ownership in the

common elements and common surplus appurtenant to a unit cannot be conveyed or
encumbered separately from the unit and shall pass with the title to the unit, whether
or not separately described. As long as the Condominium exists, the common elements

Dectaration of Condominium - Page 6
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cannot be partitioned. The shares in the funds and assets of the Association cannot
be assigned, pltedged or transferred except as an appurtenance to the units.

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain common elements have been
reserved for the use of a particular unit or units, to the exclusion of the other units.
The limited common elements and the units to which their exclusive use I1s appurtenant,
are as described in this Declaration and its exhibits. The following common elements
are hereby designated as himited common elements:

(A) Garages. Detached from each of the seven {7) buildings are two (2) parking
structures, each containing four {4} individual garages, tor a total of fifty-six
(56) garages. Each unit has the exclusive use ot one assigned garage. The
maintenance of the interior of the garage, the garage door and the garage door
opener 1s the responsibility of the unit owner of the umit to which the garage
is assigned. The rnaintenance of the extenor surface of the garage doors shall
be by the Asscciation, and shall be a common expense. Garages are intended
for the primary use of parking and storage of motor vehicles. No garage may

be converted to ,anq“ ﬁug&&“& epl with prior approval of the Beard of
Directors. e

%1\
{

{ ™ 1&{”\\
(B) Parking. ;Phe% Y Have been designated cé‘r\(‘\é‘iﬁ p\a\rkmg spaces as hmited cormmon
elementf‘;EaC!@f@tf‘ﬁT §'the_exclusive use of one (1) assigned parking space in
additior to ifs assigned garage. The\cost of ¢ air%genance of all parking spaces,

including alf a»smﬂe@@?&Q\h@g‘?@pg&g@m@hgmu?,spopsab:lnty of the Associaton as
% 4 § ki

o~ ¢ { ' I s 1 1 !
d(,omg'lwn:géxgﬁen %gi % IR, % v |

H
H

mi Uoan w4 Wl

| The ext fior stdirways, stairwells and fal ihgs which are attached to and
which Ekgk}{sively serve particul?ﬁ ynntsfgare\;f'i‘imyéd common elements tor the
exclusnig i vis /The maintenance, repawr and

_use of the units whick they sepve
replacem‘e\n;ﬁ%mhex:eof shall be the re‘smgs‘ Ot the Association and shail be

a common Q:\geéﬁﬂse

(&)

(D) Air Conditioni?\\?)maﬁn ; 1Eqy All equipment, fixtures and
installations located outside-of-a-tnit, which furnish air conditioning or heating
exclusively to that unit, shali be limited common elements, and shall be
maintained, repaired and replaced by, and solely at the expense of, the owner
of the unit.

(E) Lanais/Porches/Balconies. Any lanai, screened or unscreened porch and/or
balconies serving a unit, regardless of whether it has been enclosed and

incorporated within the air conditioning living space, shall be hmited common
element, and shall be maintained, repaired and replaced by, and salely at the
expense of, the owner of the unit.

8.2  Exclusive Use; Transfer of Use Rights. The exclusive use of a limited common element

is an appurtenance to the unit or units to which it is designated or assigned. The right
of exclusive use of each limited common element passes with the unit to which it is
assigned, whether or not separately described, and cannot be separated from it.

Declaration of Condominium - Page 7
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9. ASSOCIATION: The operation of the Condominium is by Barrington Condominium Association,
Inc., a Florida corporation not for profit, which shall perform its function pursuant 1o the
following:

9.1 Articles_of Incorporation. The Articles of Incorporation of the Association filed with the
Florida Secretary of State's office and attached hereto as Exhibit "C", as may be
amended from time to time,

9.2 Bylaws. The Bylaws of the Association shall be the Amended and Restated Bylaws
attached hereto as Extubit "D", as they may be amended from time to time.

9.3 Delegation of Management. The Association may contract for the management and
maintenance of the Condominium property and employ a licensed manager or
management company to assist the Association in carrying out its powers and duties
by performing such functions as the submussion ot proposals, collecuon of
assessments, keeping of records, enforcement of rules and maintenance, repair and
replacement of the common elements with funds made available by the Association for
such purposes. The Association and its otticers however, shall retain at all umes the
powers and duties provided | the-Condominium Act.

7

9.4 Membership. The mef bershdgy A 9@;‘1&;}?{3 shall be the record owners ot legal
title to the units, as \ féﬁlg’x

/7 \
9.5  Acts of the Assodiation;

Kess‘»th»ewapmgwgal or a ‘irmi&tlve vote of the unit owners 1s
specifically mg’:de _jwecessaryw y.-Some prowision of th§ Condomimum Act or these

Condomimumgdocgﬁgﬁ{%§a‘ﬂ‘;a‘r)pm5:§1§w'w armitted or required to be given or

taken by the §Ass§ciétion§mz§y be given

L LY VoG S o4 A\ | | .
vote of the unit-awaqers elofficers and Directars ofithe Association have a fiduciary
relationship g the unit ownérs”” A“URiCownérddes not/ have the authority to act tor

the Associatio‘gwﬁ{\eason of being a un wn;ér ,
9.6 EQMM ‘ﬂw powers and duties E‘Wi}h% @s‘somation include those set forth
in the Condominiﬁ‘l&q ~and the Condominiy ocuments. The Association may

contract, sue, or be sued wijth fespec:
duties. For these purposés,.the pok

b

e ~the Association include, but are not iimited
to, the maintenance, management, and operation of the Condominium and Association
property. The Association may impose fees for the use of common elements or
Association property. The Association has the power to enter into agreements 1o
acquire leaseholds, memberships and other ownership, possessory or use interests In
lands or facilities, whether or not the lands or facilities are contiguous to the lands ot
the Condominium, for the use and enjoyment of the unit owners.

9.7 Official Records. The Association shall maintain its official records as required by law.
The records shali be open to inspection by members, applicable government agencies
or members’ lega! counsel at all reasonable times. The right to inspect the records,
including the right to make or obtain photocopies is governed by the following
conditions:

(A) A member of the Association, or applicable government agencies, or the
member's legal counsel, may inspect and copy records if the records to be

inspected are described, in writing, in advance, with reasonable particularity;
if the scope of the records sought to be inspected or copied is reasonably

Declaration of Condominium - Page 8
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narrow and specific; and the written request for inspection and/or copying is
received by the Association President or designee, at least five working days
(excluding Saturdays, Sundays and legal holidays) before access is desired.

(B) Records may be inspected and/or copied at a time and iocatpn of the
Association's choosing during normal business hours.

(C) Copies requested will be made within a reasonable time by the Association,
taking into account other duties of available personnei.

(D) Copies made by the Association shall be charged for at the rate of 25 cents per
page. Payment must be made before copies are turned over. Copies will not
be mailed to any person requesting them uniess the estimated costs ot postage
are paid n advance.

(E) No inspection will be permitted wuniess supervised by an  Assoctation
representative, designated by the Association President.

(F) Records that are boundwstaﬁhad*m therwise orgamzed or connected may not

be owner or his representative, and the

Y

be dlsconnected m d .
records may ot.'be marked, alte ‘“‘q %erml\tten upon. All documents to he
fked with a post it &t&%v\ox\:equwalem adherent which will

\

‘a

(G) { sentdtvge may_ dpen ,Or remove records from, file

Ldblnetb drqu'sifaf q;r et g‘“‘“;\gﬁos o}eés
o)) §%§§\ P

(H) All unigi W%ﬂgr%havg equia , y *n@nd copying. Only a smgle
avallableg_ mgl spectlon and copymg*;”drm
permitted \lp‘}e ‘fgr repeated mspe(.uo“h i nd pymg untid other unit owners
seeking to d&\ﬁb \h“a%e had their turns,

By, 35_‘ S

h The number of perfmueds pe é‘h -and copying periods for any unit owner are
limited to a total of two (2] Hours during any month and eight (8) hours in any
calendar year.

(J) No unit owner shall make more than two hundred {200) pages of copies in any
period of sixty (60) days.

{K) The Board of Directors may permit exception to one or more of these rules in
particular instances at its sole and absolute discretion.

(L) There shall be no inspection and copying of records that are excluded from
owner inspection rights by the Condominium Act and Florida Administrative
Code.

9.8 Purchase of Units. The Association has the power to purchase cne or more units in the
Condominium, and to own, lease, mortgage, or convey them, such power to be
exercised by the Board of Directors.

Declaration of Condominium - Page 9
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9.9 Acquisition and Disposition of Property. The Association has the power to acquure,

encumber and convey property, both real and personal. The power to acquire and
dispose of personal property shall be exercised by the Board of Directors. Except as
otherwise provided in Section 9.8 above, the power to acquire of dispose ot ownershup
interests in real property shall be exercised by the Board of Directors, but only atter
approval by at least a majority of the voting interests.

9.10 Roster. The Association shall maintain a current roster of names and mailing addresses
of unit owners, based upon infarmation suppited by the unit owners. A copy of the
roster shall be made available to any member upon request.

9.11 Limitation on Liability. Notwithstanding its duty to maintain and repair Condominium
and Association property, the Association shall not be hable to unit owners for injury
or damage, other than the cost of mantenance and repair, caused by any latent
condition of the property to be maintained and repawed by the Assoclation, or caused
by the elements or unit owners or other persons.

10. ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments
against each unit and unit owner in order-to-proyvide the necessary funds for proper operation
and management of the CondqﬁgMQ;Lfg ﬁg io} Oagianon of the Association. This power
includes both "regular" assessmgnts-for-each un m&@ Fg:oithe common expenses as set torth

W ( assessments | ?@hﬂsual, nonrecurnng or unbudgetert

common expenses. Theﬁlss% iation may also levy special ct:‘arges against any individual unit

for any amounts, other fi\an\Q}oripqg«“g&mori*wexpens‘ews:wiwh-ch are properly chargeable against such
unit under this Declarafion or the Bylaws,~Assessments shall be'levied and payment enforced

as provided in Section 6 q*fﬂ'ﬁy%{%la 510 :\Qg* v

ses %n(}ilud;éw\wtjée expenses of operaton,

“insufancé of.the common elements and

‘ i thegAssocnatlon, and any other

i

10.1 Common_Expenses.
maintenance, “élmfb\@ii“j“"

L L
Association p 1‘ ; rty, the expenses 0 1
expenses properiy- Egrred by the Associgtion
budgeted for the ‘Qﬁj@bés\e of funding reser
service to the units'shéll be.a common expen:
pest control within units 6r ga@‘s‘“l‘c“»sablewt*ef%v

. . o d g F 3

entire Condominium, the b@sibf

oy
R ———

S
10.2 Share of Common Expenses. The owner of each unit shall be liable tor a share ot the
common expenses equal to his share of ownership ot the common elements and the

common surplus, as set forth in Section 6.1 above.

i

e§ shall be a common expense.

10.3 Qwnership. Assessments and other funds collected by or on behait of the Association
become the property of the Association; no unit owner has the right to claim, assign
or transfer any interest therein except as an appurtenance 1o his unit. No owner can
withdraw or receive distribution of his share of the common surplus, except as
otherwise provided herein or by law.

10.4 Who is Liable for Assessments. The owner of each unit, regardless of how title was

acquired, is liable for all assessments or installments thereon coming due while he s
the owner. Multiple owners are jointly and severally liable. Except as provided in
Section 20.3 below as to certain mortgagees, whenever title to a Condorminium unit
is transferred for any reason, the new owner is jointly and severally liable with the
previous owner for all assessments which came due prior to the transfer and remain
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unpaid without prejudice to any right the new owner may have to recover trom the
previous owner any amounts paid by the new owner.

10.5 No Waiver or Excuse from Payment. The habiity tor assessments may not be avoided
or abated by waiver of the use or enjoyment of any common elements, by
abandonment of the unit on which the assessments are made, of by nuerrup.tlon in the
availability of the unit or the common elements for any reason whatsoever. No unit
owner may be excused from payment of his share of the common expenses uniess all
unit owners are likewise proportionately excused from payment, except as otherwise
provided in Section 20.3 below as to certain mortgagees.

10.6 Application of Payments; Failure to Pay. Interest. Assessments and nstallments
thereon paid on or before fitteen (15) days atter the due date shall not bear interest,
put all sums not so paid shall bear interest at the highest rate allowed by law,
calculated from the date due until paid. The Association may also impose a late
payment fee {in addition to interest) to the extent permitted by law. Assessments and
installments thereon shall become due, and the unit owner shall become liable tor said
assessments or installments, on the date established in the Bylaws or otherwise set by
the Board of Directors for payment.. All payments on account shall be applied to
interest, late payment fe @rtg;w E%@. w’an attorney's tees, and delinquent
assessments, in such nA; : “Wp“‘rc”wiéé; yiaw., No payment by check is deemed
received until the chi .ck-hag cleared. The J&mﬁﬁ vation of whether a payment 1s on
time or is late wil!;¢+{3e‘iﬁ

& 7

f‘érmmed by the postme;\?ﬁi \é\thxed to the envelope.

as

/ £
¢ § 3

by \
¢ y M [

10.7 Acceleration. If any special a§‘§%§ ment or m%tallm& ot a regular assessment as 10 a

unit becomes more than-thirty (30)-days p; Jg fug, and a Claim of Lien is recorded, the

i g i, 4 : 1 1B LR S }
Association shall have ghe ng;h% to, aé‘%cfele%ﬁatqm% e ciate ot the entire unpatd balance
H it i g - [ o W w3 i 3
al

q X Ry 3 3 H
Association’s Cf@tbﬁ@f Lien shall secure p@éw_j\enﬁi of the ‘gntire accelerated obhgation,
'on the entire balanceattorneysy
it have been paid.\‘\a\
mailing of the notice, postpaid. The notice may be given as part of the notice of intent

of the unit's asiméﬁgﬁg j;@tgtl‘\{gmt;f / e Ed{gteg tor all accelerated amounts
shall be the date the—Claini~of Lign-as recofdet n the public records. The
together with inter ‘ ys_tees and costs as provided by
law; and said Clairi lien shall not be satistier

THig Tight to accelerat
delinquent owner a no“ﬁgf;?cigii]’i;,e»~ i € ich’
registered mail to the ow“ﬁwe?r\;g;f ‘l\@;add?ess, and shall be deemed given upon
to foreclose, as required by Section 718.116 ot the Condominium Act, or may be sent
separately.

10.8 Liens. The Association has a lien on each Condominium unit securing payment of past
due assessments, including interest and attorney's fees and costs incurred by the
Association incident to the collection of the assessment of enforcement of the lien,
whether before, during or after a lien foreclosure suit. The lien is perfected upon
recording a Claim of Lien in the Public Records of Collier County, Florida, staung the
name and address of the Association, the description of the Condominium unit, the
name of the record owner, the assessments past due and the due dates. The lien is
in effect until barred by law, The Claim of Lien secures all unpaid assessments coming
due prior to a final judgment of foreclosure. Upon full payment, the lien will be

satisfied.

10.9 Priority of Lien. The Association's lien for unpaid assessments shall be subordinate and
inferior to the lien of a recorded tirst mortgage to the extent required by the
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Condominium Act, as amended from time to tme. The Association's lien shall be
superior to, and take priority over, any other mortgage or lien regardiess of when the
mortgage or lien was recorded, except as otherwise expressly provided by law. Any
fease of a unit shall be subordinate and inferior 1o the Association's lien, regardless of
when the lease was executed. .

10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its
lien for unpaid assessments in the manner provided in the Condominium Act, and may
also bring an action to recover a money judgment for the unpaid assessments without
watving any lien rights.

10.11 Certificate As To Assessments. Within fifteen (19) days atter request by a unit owner
or mortgagee, the Association shall provide a certificate (sometimes reterred to as an
"estoppel letter"} stating whether all assessments and other monies owed 10 the
Association by the unit owner with respect to the Condominium unit have been paid,
and if not, provide an accounting of the total amounts due. Any person other than the
owner who reiies upon such certificate shall be protected thereby.

11. MAINTENANCE:; LIMITATIONS UPON AL;[E,&AIIONS AND IMPROVEMENTS: Rebpunblblh'yior
the prolecuon maintenance, {

\ m\\
The A550e|at|on\u¥e§ponsnble for the protection,

1.9

g Iem\ems and Association property
{other than (hose Itmuted co on-elementsithat ar req\ured elsewhere herem to be
maintained by tghe unu“ﬁﬂw#&e mag @q.

protection, malpte'\hncé r%gSalr and feél i;e {

portions of 1h§ &néﬁ as cqmnguge { ! supg@rnﬁ Ofilg\hesbmldmg inciuding bul not
limited to, penim {er waﬁ% c‘mluﬁ'fhs“fm@ rooﬁs“w&l i i
other n\erhanlcéJ\
areas or other unj

e

@ﬂg“mmy does not include
plumbing fixtures, or mﬁer al?mrmaJ ium&g .6t mechanical installations !ocaxed
within a unit and serwng eﬂlflﬂ{ﬁ \%% Tncidental damage caused to a unit or
limited common elements by wWaiK pertormed or ordered to be performed by the
Association shall be promptly repaired by and at the expense of the Association, which
shall restore the property as nearly as practical to its condition before the damage, and
the cost shall be a common expense, except the Association shali not be responsible
for the damage to any alteration or addition made by a unit owner without pnor
Association approval as required elsewhere herein,

11.2  Unit Owner Maintenance. Each unit owner is responsible, at his own expense, for all

maintenance, repairs, and replacements of his unit and certain limited common
elements. The owner's responsibilities include, without limitation:

The Association's res

(A) Windows; window and balcony glass; doors; screens and associated hardware;
appliances; fixtures, switches; fan motors; compressors; wiring; piping and
ductwork serving only the particular unit.

(B) Not to paint or otherwise decorate or change the appearance of any portion of
the buiiding not within the interior walls of the unit or which is wisible from the
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exterior, unless the written consent of the Association is obtained in advance.
No owner shall make any alteration in the portions of the improvements which
are to be maintained by the Association or remove any portion thereof or make
any additions thereto, or to do any work which would jeopardize the satety or
soundness of the building, or impair the easements.
11.3 Qther Unit Qwner Responsibilities. The umit owner shall also have the following
responsibilities:

(A) Interior Decorating. Each unit owner 1s responsible tor all decorating within nis
own unit, including painting, wallpapering, paneling, floor covering, draperies,
window shades, curtains, lamps and other hight tixtures, and other furnishings
and interior decorating.

(8) Floonng. Hard surtace floor covenngs such as marble, wood, or vinyl or
ceramic tile, other than as onginally installed by the developer, may not be
applied to the floor suifaces of any portion of the unit unless there 1s an
approved form of sound-deadening or sound insulation matenal placed between
such fioonng and the unfinished fioor surface of the unit. The manner of
installing any sucf}wpaﬁ"” %:ewg{}g%r ngenais must be approved in writing by
the Associationfridy &,@iﬁ&m&aﬁ&@uﬁw‘““N\pnor approval is not obtained, the
Board may, if ition to exercising-alf :égother remedies provided in this
Declaranog}f”r?h r all\uch hard-surface flooring with
carpetingﬁor rgg‘ﬁqrr‘e“th‘é““rgwm al‘\lg\gmzsuch hékd»ségrface tlooring at the expense
of the offending ‘ff%‘“f%sgyﬂ YA Yoo

fe the unit owner o co

p 4
L A Y
1

1

g Y
PN

i Sy R
(9] Wmdov;/ Cayerings'/ The cavering @:iﬁg xS.kgglfﬁe@rang.:e ot windows and doors,
whether by draperi *

. s%haéje§§, shi terS,\{getlﬁécus?v@ng or aother items, whether
nnstalle(i Witﬁh&r utside’of tﬁew%lt, vm@@lm the exterior of the unit, shall
{&Rthe rules and regulations of the/ Association,

(D) Modificatiaras@énd Alterations. |f 2 upit er makes any modifications,
installations"o ngons to his unit, th “o\wner ot the unit and his successors
in title shail betir ﬁﬁi’:i@l\tw&esﬂgpnsuﬂe, ! rt e insurance, maintenance, repair and

) | ations or additions, as well as the cost

N L o s b
replacement of the-m: \‘qﬁff;@gaq&_fs\g}ﬁ%}g&r
of maintaining or repairiﬁ"@“anwdﬁfﬁége to the common elements resuiting from

such modifications, installations or additions.

(E) Use of Licensed and Insured Contractors. Whenever a unit awner contracts for
maintenance, repair, replacement, alteraton, addition or improvement of any
portion of the unit, limited common elements, or common elements, whether
with or without Association approval, the owner shall be deemed to have
warranted to the Association and its members that his contractor(s) are
properly licensed and fully insured, and that the owner will be financially
responsible for any resulting damage to persons or property not paid by the
contractor's insurance.

11.4  Bulk Cable Television. If there shali become available to the Association a program for

the bulk purchase of cable television which the Board of Directors determine is in the
best interest of the Association, then by a majority vote of the Board of Directors, the
Association may enter into a contract for bulk rate cable services pursuant to the
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Condorminium Act; the expense tor which services shzali be a common expense of the
Association.

11.5 Alteration of Units or Limited Common Elements by Unit Owners. No owner shalt make
or permit the making of any material alterations or substantial additions to his unit or
the limited common elements, or in any manner change the exterior appearance of any
portion of the Condominium, without first obtaining the written approval of the Board
ot Directors, which approval may be denied it the Board of Directors determines that
the proposed modifications or alterations would adversely atfect, or in any manner be
detrimental to, the Condominium in part or in whole. Any glass, screen, curtain, blind,
shutter, awning, or other moditications, additions or instatlations which may be
installed where visible from outside the unit, are subject to regulation by the Board ot
Directors. No owner may alter the landscaping of the common elements in any way
without prior Board approval.

11.6 Alterations_and Additions_to_Common Eiements and Association Property. The
protection, maintenance, repair, insurance and replacement of the common elements
and Association property is the responsibiity of the Association and the cost 1s a
common expense Beyond this qunctuon the Association shall make no matenal

year without pnor Aphroval éof at least a mamrfntg E«t the voting interests. Alterations
than this amount may\ f‘e m de with Board approval

or additions costmg te:

It work necessary 10 protect)

or Assocnatlon pro@@r‘t‘vm 150

A‘ z?%
the common glem&gmé ;pr§or uni
ki

&é“m*é‘jé ‘a‘lgeramon or substantial addition to
uner aﬁp yal is requnred
%

E

%

11.7 Enforcement Q[M?_ﬂ_’@ _j“géw«i-f\af‘%er . asor‘rﬁtﬁe “i%i‘ut
maintain the qhu‘\pr Its appurtenant Im*med Qomm /
Section 11, the“‘A ;ﬁqnatlon shall have the‘“?gg’“ht fo|
cempliance, or . a&«té\k\e any and all other?"r:ig
including but not i steds f“a .entering the unm
the tenant or unit owf\er,up repas
reasonable judgment ot thefbe
to other property or resndents. An xpenses incurred by the Association in performmg
work within the unit as authorized by this Declaration shall be charged to the unit
owner, together with reasonable attorney's fees and other expenses or coliection, it
any.

11.8 Negligence: Damage Caused by Condition in Unit. Each unit owner shall be liable for

the expenses of any maintenance, repair or replacement of common elements. other
units, or personal property made necessary by his act or negligence, or by that of any
member of his family or his guests, employees, agents, or tenants. Each unit owner
has a duty to maintain his unit, any limited common element appurtenant to the umt
(except those limited common elements required to be maintained by the Association,
as provided in Section 8.1), and personal property therein, in such a manner as 1o
prevent foreseeable and reasonably preventable damage to other units, the common
elements or the property of other owners and residents. If any condition, defect or
malfunction, resulting from the owner's failure to perform this duty causes damage to
his own or other units, the common elernents, Association property or property within
other units, the owner of the offending unit shall be liable to the person or entity

Lt

o
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responsible for repairing the damaged property for all costs of repair or replacement not
paid by insurance. If one or more of the units involved is not occupied at the time the
damage is discovered, the Association may enter the unit without prior notice to the
owner and take reasonable action to mitigate damage or prevent its spread. The
Association may, but is not obligated to, repair the damage with the prior consem ot
the owner.

11.9 Association’s Access to Units. The Associauon has an irrevocable nght ot access to

each unit, during reasonable hours, when necessary for maintenance, repar or
replacement of any common elements ar portion of a unit to be maintained by the
Association under this Declaration, and &as necessary to prevent damage to any
commeon elements or to one or more units. The Association's nght ot access includes,
without limitation, entry for purposes of pest control and preventive mamtenance of
safety equipment such as smoke alarms as well as the nght, but not the duty, to enter
under circumstances where the health or safety of residents may be endangered. The
exercise of the Association’s rights of access to the unit shall be accomplished with
due respect for the rights of occupants to privacy and freedom trom unreasonable
annoyance, as well as with appropriate precautions to protect the personal property
wnthm the unit, The Association may retain a duplicate key to all uruts. it 1t does, no

unit is unoccupaed unle!

Association is not pro d@é with a key to the uﬁ »\‘th%;\awner shall pay all costs incurred

by the Association m é\“ {mAng entrance to his unNnd &so shal! be responsible tor any

damage done to Hls U ‘ch@xn(r&\g& theret aﬁg shall also be liable for any

damage resultmg;frorﬂ del: |n“aaxn' g, entran e 1o hls\unmcaused by the unavailability
VAT b

of a key. .
; {
| L o
11.10 Pest Control. T@Q %\a‘ sﬁpé) ‘épest l}orgtroleierdlces tor the inside of each
umt with the c%t:ist3 i%ﬁ(ﬁb@%“é@aﬁru .the L@Km%on gxpenses An owner has the
\have such service uri%@ss th§e Aksssamduon determines that such
d ‘et the (.ondomnmum in which

enter his unit or must: qm?my a licensed pest m
regular basis to perform.pe gst \"@‘Om\(ol ser
the Association. Because\me ¢

not reduce the owner's assessments.

12. USE RESTRICTIONS: The use of the Condominium property shall be in accordance with the
following provisions:

12.1  Units. Each unit shall at any time be occupied by only one family and its guests, as a
residence and for no other purpose. The total number ot overnight occupants in a unit
is three (3) per bedroom. No business or commercial activity shall be conducted in or
from any unit. The use of a unit as a public lodging establishment shall be deemed a
business or commercial use. This restriction shall not be construed to prohibit any
owner from maintaining a personal or professional library, from keeping his personal,
business or professional records in his unit, or from handling his personal, business or
professional telephone calls, computer communications or written correspondence in
and from his unit. Such uses are expressly declared customarily incident to residential

use.
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12.2 Qccupancy in Absence of Owner. If the owner and his family who permanently reside

with him are absent, and the unit has not been leased, the owner may permit his unit
to be occupied temporarily by his guests. Occupancy by guest in the absence of the
unit owner is limited to two times per calendar year for a maximum ot fourteen (14)
days per year. When a unit is to be occupied by guests while the owner is not in
residence, the owner shall, at least twenty-four (24) hours prior to the arrival of the
guests, notify the Association of such tact, and shall give the name of ail persons who
will be permitted to temporarily occupy the unit. The ability of the owner to aliow
guest occupancy in his absence is a privilege, not a right, and the Board of Directors
is empowered to deny such quest privileges to any unit owner who refuses or tails to
give prior notice of guest occupancy or to accept full responsibility tor controlling the
conduct of his guests and seeing to 1t that such guests conduct themselves in full
conformity to the covenants and rules applicable to the Condomirium,

12.3 Minors. All occupants under eighteen (18) years of age shall conduct themselves in
accordance with the Condominium documents, under parental or guardian supervision,
to insure that they do not become a source of unreasonable nuisance to other
residents.

12.4 Pets. The owner of each cdep ) 1@ ﬁ@qsehold pet, such as a dog or catn the
unit. Pets are limited weight "ﬂbs\ or less. No pets of any kind are

es, oqb‘:ns amphibians, poultry, swine
Any Unit owner who keeps a pet, or
his umt ~shail jbe hable or a | damage or tnjury to persons
"é\fbmty to keep mels 1s a privilege, nat a nght, and

permits a pet tQ be kept
or property causad tﬁy such pe

the Board of Dq‘rectms IS owaréq ‘tfﬁm&ié‘x and, %ﬁjﬁg(‘e tshe removal of any pet which
becomes a so&rce t%f aneasor@abLe @ni’w&%me%{o xhe: res?dents ot the Condominium.
Pets must beil%sikgi %ﬁhg’n?jf{ the (xgwrier s@gm at all umes while on the

Condominium Qrmqrty"oumde of the Uni,
any animal dropmmg\v lett by such ownéris
Association may, S\&@thh and enforce fing \Eof
12.5 Nuisances. No owrﬁ(\ @aﬁuse his unit, orpeu@rk‘»<

constitutes or causes™an dnreasonabl % ount”

occupant of another unit, “or-w: icH -not be consistent with the maintenance ot
the highest standards for a first class residential condominium, nor permit the premises
to be used in a disorderly or unlawful way. The use of each unit shall be conststent
with existing laws and the Condominium documents, and occupants shall at all umes
conduct themselves in a peaceful and orderly manner.

12.6 Barbecue Grills. Personal barbecue grills will be permitted, but must be charcoal fueled
or electric. No propane gas grills are allowed at Barrington. No grilling on sidewalks,
landings, stairways or balconies. Barbecue grills are permitted in the designated pit
areas or twelve feet (12') from the ends of the buildings in the grass area only.
Lakeside barbecuing is not permitted. Further details concerning barbecue grilhng are
set forth in the Association’s rules and regulations.

12.7 Signs. No person may post or display "For Sale", "For Rent", "Open House" or other
similar signs anywhere on the Condominium cornmon elements, except that “Open

House" signs may be posted oniy on the day of the Open House and must be
immediately removed after sunset.
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12.8 Use of Commeon Elements. The common elements shall not be obstructed, littered,

defaced or misused in any manner. The common elements shall be used only tor the
purposes intended, and they shall not be used tor hanging or drying clothing, for
outdoor cooking, for cleaning of rugs or other household items, or for storage ot
bicycles or ather personal property.

12.9 Vehicles and Parking. No trucks (except pickups used pnmanly as personat
transpartation) or commercial vehicles, campers, mobile homes, motor huomes,
motorcycles, boats, house trailers, boat trailers, or trallers of every other description,
shall be permitted to be parked or stored at any place on the cormmon elements unless
approved by the Board of Directors. This prohibition ot parking shaill not apply to
temporary parking of trucks and commercial vehicles, such as tor pick-up, delivery and
other commercial services. Any pickup truck used pnmarly as personal transportation
must be parked in the unit owner’s garage. Automobiles shall be parked only in the
parking spaces established for such purpose. Inoperable vehicles are not permitied to
be stored or parked on the common elements. |If an diegally parked vehicle 1s not
removed from the Condominium property within 72 hours after notice to owner, sad
vehicle will be removed by towing at the owner's expense.

d| .dvoid creaung 4 mgtel-ltke transient
environment, and 10 {05 %fstabm‘ty i The. xa&ﬁﬁbanW to promote economic stabihty,
and to encourage de% f' Non n Association affairs, no unit
owner may owry more’ \thanwtwo (2) condomuritym Units at the Condomimum. For
the-term..” “ymit owner” Qnall include a farmily or single
famfly, as dehnéd iry Sectnon B ‘o\ a trtibt Lofp'\fatléﬂ partnership or other entity,
or subsidiary qr re|gamqk*a t!s” ; a&n‘wg?%ﬁ{’” wit:&[?@d bvg a unit owner,
| i Ry \
12.11 Master Association. \/
Declaration, shqu;‘a\bnd“e‘ ytﬁ‘e el
for Walden Oak ‘Naples

12.10

§ H z
S

hall, ‘gn ;1dd§uons to bemng governed by this
BN of‘\‘*ﬁovéna ; Conditions and Restnictions

13. LEASING OF UNITS: In o?@&r« i‘ﬂ\fosxer a stable resndé“‘ﬂi;a’f s

atmosphere, the leasing of t rgfsgfiv thenr owners shﬁﬁalifb\' es
All leases of units must be m\qu@t - owine
receiving the approval of the Assdnni n. The

RN

13.1  Procedures.

(A) Notice by the Unit Owner. An owner intending to lease his unit shall give to
the Board of Directors or its designee written notice of such intention at least
fifteen (15) days prior to the first day of occupancy under the lease together
with the name and address of the proposed lessee, a fully executed copy of the
proposed lease, and such other information as the Board may reasonably
require. The Board may require a personal interview with any lessee and his
spouse, it any, as a pre-condition to approval.

(B) Board Action. After the required notice and all information or interviews
requested have been provided, the Board shall have ten {10) days in which to
approve or disapprove the proposed lease. It the Board neither approves nor
disapproves within that time, its failure to act shall be deemed the equivalent
of approval, and on demand the Board shall issue a written letter of approval

to the lessee.
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(C) Disapproval. A proposed lease shall be disapproved only if a majonity ot the
whole Board so votes, and in such case the lease shall not be made.
Appropriate grounds for disapproval shall include, but not be hmited to, the
tollowing:

(1) the unit owner is delinquent in the payment of assessments at thé tme the
application is considered;

{2) the unit owner has a history of leasing s unit without obtaiming approval, or
leasing to troublesome lessees and/or retusing to control or accept
responsibility for the cccupancy of his unit;

(3) the real estate company or rental agent handhng the leasing transaction on
behalf of the unit owner has a history of screening lessee applhicants
inadequately, recornmending undesirable lessees, or entenng nto leases
without prior Association approval;

{4) the application on its face indicates that the person seeking approval intends
to conduct himself in a manner_inconsistent with the covenants and restricuons

(8) the prospei"ig{
personsé.or 0
substarxce dr F:Y

J
¥

{6) the prbqugtviyﬁ& *ej&gseé, a
the nghts%én(g propern
ol

Q‘\t 5
(7). the b ;5 e‘c»w%

o

ot tnancal

(8) the lesse ,@«ﬁungg previous occupa‘ enced an atutude of disregard

for the As§g\efm“ﬁo ruies; or

(9) the prospecnve “teSsge @wg %% ncomplete information to the Board as
part of the apphcatnon p?vcedure or the required transfer fees and/or security

deposit is not paid.

(10} the owner fails to give proper notice of his intention to lease his unit to the
Board of Directors.

(D} Failure to Give Notice or Obtain Approval. It proper notice is not given, the

Board at its election may approve or disapprove the iease. Any lease entered
into without approval may, at the option of the Board, be treated as a nullity,
and the Board shall have the power to evict the lessee with five (5) days
notice, without securing consent to such eviction from the unit owner.

{E) Applications; Assessments. Applications tor authority to lease shail be made

to the Board of Directors on such forms and include such terms as the Board
may provide from time to time. The legal responsibility for paying
Condominium assessments may not be delegated to the lessee.

Declaration of Condominium - Page 18

QBNAPAI55940.3



OR: 2572 PG: 2884

Committee Approval. To facilitate approvai ot leases proposed dunng tumes
when many ot the members are not in residence, the Board ot Directors may
by resolution delegate its approval powers to an ad hoc commuttee, which shall
consist of at least three (3) members.

13.2 Term of Lease and Frequency of Leasing. No unit may be leased more otten than three
{3) umes in any calendar year, with the minimum lease term bemng ninety (90}
consecutive days. The tirst day ot occupancy under the lease shall determine in which
year the lease occurs. No lease may be for a penod of more than one {1} year, and no
option for the lessee to extend or renew the lease tor any addiuonal period shali be
permitted. However, the Board may, in its discretion, approve the same lease trom
year 10 year. No subleasing or assignment of lease rights by the lessee 1s allowed.

13.3  Qccupancy During Lease Term. No one but the lessee, tus tamily members within the
first degree of relationship by blood, adoption or marnage, and therr spouses and guests
may occupy the unit. The total number cf overnight occupants ot a leased umt s
iimited to two (2) persons per bedroom.

13.4 Qcc ggggngy_in Ab§enc _gf Lessee,. .if a Iessee absents hnmself trom the unnt tor any

subject to all the re

the tamily membq,rs I%hﬁ \“;Vme\?\ce are abscm Nno other person
‘ AN

%
A

Y

A\

may occupy the*‘umt»

N
¢

13.5 Use of Qg.__msm §¢~ !
tacilities, a umt oy&me§ w ui)s u@lt i 1
parking facﬂato?s dd(\ng the‘xlease te@rf\

13.6 Regulation by 55@; iation. All ot the pr

the rules and reg}@@géns of the Associatio
any person occu Mg unit as a lessee of én
owner. A covenant\b}nﬁtg\é«pdrt of each occupal
of the Association an If‘t@ pﬁQVFSMlLJ&Qf mt«ga% ;

Association as the owner!wig ) -3
and evict the tenants in the evertof-breach of such covenant, shall be deemed to be

included in every lease agreement, whether oral or written, and whether specifically
expressed in such agreement or not.

ty. ‘To prevent overtdxmg the

20, abide by the rules and regulauons
fninium documents, desngnatnng the

13.7 Fees and Deposits Related to the Lease of Units. Whenever herein the Board's
approval is required 1o allow the lease of a unit, the Association may charge the owner
a preset fee for processing the application, such fee not to exceed the maximum
arnount allowed by law. No fee may be charged for approval of a renewal or extension
of a lease with the same lessee. The Association may also require any deposits that
are authorized by the Condominium Act as amended from time to time.

14. QWNERSHIP AND TRANSFER OF OWNERSHIP OF UNITS.

14.1 Qwnership. A unit may be owned by one natural person. Co-ownership of units is
permitted. If the co-owners are other than husband and wife, one natural person shall
be designated as the primary occupant. The use of the unit by other persons shall be
as if the primary occupant were the actual owner. A unit may be owned in trust, or
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by a corporation, partnership or other entity which is not a natural person. The intent
of this provision is to allow flexibility in estate, financial or tax planning, and not to
create circumstances in which a unit may be used as a short term transient
accommodation for several indwiduals or families. One natural person shall be
designated as the primary occupant if the unit is owned through a trust or corporation
or other entity. The use of the unit by other persons shall be as tf the pnmary
occupant were the only actual owner. A unit may be subject to a lite estate, either by
operation of law or by voluntary conveyance. In that event, the occupancy of the unit
shall be as if the lite tenant were the only owner. if there 1s more than one life tenant,
their occupancy shall be determined in the manner as it the Iife tenants were co-owners
of the unit. The life tenant and holders of the remainder interest shall be jointly and
severally liable for all assessments and charges against the umit, If a unit 1s subject to
a hfe estate and the consent or approval of the owner of the umit is required tor any
purpose by the Association, the consent or approval ot the holders of the remainder
interest shali not be required. In the case of a unit subject to an Agreement for Deed,
the party in possession ot the unit shall be deemed the owner of the unit tor purposes
of determining voling and use rights.

14.2 Transfers. The purpose of this section is to maimntain a quiet, tranqunl and sang|e~tarnaly

"T‘ﬁ“aretore trg_nsfer or dlsphsal of any interest In a unit shall
sectloh

(A) Sale F yédl‘&p ¢ of a unit or any interest therein by
sale ?TWQI& (|éclug§ng§ag¥e 18 “for d@e(ﬁ w%thoqt prior written approvat ot the
Board of. Di LTS :
i\
{B) Dewse&w inheritance. If any:

inheritanices his night to occupy or ‘use,thé unit shall be subject to the approval
of the Bo Nd ﬁf\“&uectors The apprm‘/agjﬁa‘ll not be denied to any devisee of
heir who w \.‘*‘”iﬁa :i"m»ergunm ~Tawt il spouse at the ume of death. or was
related to the ow:jerfﬁ" ’bl@ ] Xﬁ%{j(}ptmn within the tirst degree.

(C) Qther Transfers. It any person acquires title in any manner not considered in
the foregoing subsections, that person shall have no right to occupy or use the
unit before being approved by the Board of Directors under the procedures
outlined in Section 14.4 below.

(D) Ad_Hoc Committee. To facilitate transfers proposed during times when many
of the members are not in residence, the Board of Directors may by resolution

delegate its approval powers to an ad hoc committee, which shall consist of at
least three (3) members. the Chairman of the committee shall be deemed a

Vice-President, and as such shall be empowered to execute Certificates of
Approvat on behalf of the Association.
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{A) Notice 1@ Association.

(nm

(2)

{3)

Sale or Gift. An owner intending to make a sale or gitt ot his unit or
any interest therein shall give to the Board ot Directors or its designee
written notice of such intention at least twenty (20) days before the
intended closing date, together with the name and address ot the
proposed purchaser or donee, an executed copy ot the sales contract,
it any, and such other information as the Board may reasonably require.
The Board may require a personal interview with any purchaser or
donee and his spouse, if any, as a condition tor approval.

Devise, Inhentance ot Qther -Transters. The transteree must notity the
Board of Directors of his ownership and submit a certitied copy of the
instrument evidencing his ownership and such other intormation as the
Board may reasonably require. The transferee shall have no occupancy
or use rights uniess and until approved by the Board, but may sell the
unit followin thewgrocedures in this Secuon.

OWNEF QU tF nsferee seekmg ‘appfovéi may make a written demand that
uf the%“bfansfer 1s disapproved wu\twut §<\)0d cause, the Association shalt
oved. a ernate purc ser\:pon the same price and terms
*as m tlwefdls%ﬁg eg salés 2\gontrdc or {f no contract is involved, tor
b edﬁ{ﬁ;mlrmd as provided below.

pi‘ sgimptnon that the seller “an
R

co nam“& of this Declaratiop;
Asso

(B) Board Action. thm tmmv«(l’@) days of receipt of the required notice and all
information or appearances requested, or not later than sixty (60) days after
the notice required by paragraph (A) above I1s received, whichever occurs first,
the Board shall approve or disapprove the transfer. If a transfer is approved,
the approval shall be stated in a Certificate of Approval executed by the
President or Vice-President of the Association in recordable torm and delivered
to the transferee.

If the Board neither approves nor disapproves within the time limits as set forth
above, such failure to act shall be deemed the equivalent of approval and on demand
the Board shall issue a Certificate of Approval to the transferee.

{C) Disapproval.

With Good Cause. Approval of the Association shall be withheld only
if a majonty of the whole Board so votes, after receiving a written
opinion of counsel that good cause exists. Only the tollowing may be
deemed to constitute good causes for disapproval:
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The person secking approval has been convicted ot a felony involving
violence to persons or property, or a felony demonstrating dishonesty
or moral turpitude;

The person seeking approval has a record of financial nrresponslbuhty
including without himitation prior bankruptcies, foreclosures or bad
debts;

The application for approval on its face indicates that the person
seeking approval intends to conduct himself \n a manner inconsistent
with the covenants and restrictions applicable to the Condominium;

The person seeking approval has a history of disruptive behavior or
disregard for the rights or property of others;

The person seeking approval has evidenced an attitude of disregard tor
association rules or by his conduct in this Condominium as a tenant,
unit owner or occupant of a unit;

*“J&t “the @oard g;a@proves without good cause,

¢ $ ade the demand set forth in
ithih 3 Lda\js after the Board meeting at
’ Wﬁoard shall deliver in writing )

-

@@Wg e :
‘*g&e\dtnon 14.3(A)(3), then¢

kY

//

atamtally the same price and terms
. It no sales contract was involved,

en the purchase price shall be paid in cash, and
the price to be pald shall be determined by agreement, or in the
absence of agreement, shall be the fair market value determined by the
arithmetic average of appraisals by two state-certified property
appraisers, one selected by the seller and the other by the Assocation.
The cost of the appraisals, and all other closing costs in cases where
no sales contract is involved, shall be shared equally by the buyer and
seller, except that the purchaser shall pay for his own title insurance,
and all costs of mortgage financing, real property taxes and
condominium assessments shall be prorated to the day of closing and
the parties shall bear their own attorneys fees, if any. The closing shall
take place not longer than sixty (60) days after the date of Board
disapproval or thirty {30) days after determination of fair market value
by appraisal, whichever occurs last. Failure or refusal to close by either
party shall constitute a breach of contract and shail entitle the
purchaser to specific performance or damages.
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(3) Deemed Approved. if the Board fails to deliver the name of the
approved purchaser within thirty (30) days as required above. then the
ariginal proposed purchaser shall be deemed to be approved, despite
the Board's former disapproval, and upon demand a Certificate of
Approval shall be issued.

14.4 Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the
acquisition of title by a mortgagee who acquires title through the mortgage, whether
by foreclosure or deed in lieu of foreciosure.

14.5 Unapproved Transfers. Any sale or transfer which is not approved. or which s
disapproved pursuant to the terms of this Declaration shall be void unless subsequently

approved in writing by the Board.

14.6 Fees and Deposits Related to the Transter of Units. Whenever herem the Board's
approval is required to allow the transfer of an interest in a unit, the Association may
charge the owner a preset fee for processing the approval, such fee not to exceed the
maximum amount allowed by law. No fee may be charged for approval ot the transter

with an existing unit owner

15. MM_QE In order to adegu'ﬁ e?y\ g}%@ ton and its members, insurance shall
mes in accordanb&i‘w&ﬁgthe following provisions:

15.1 By the Unit Q!!K‘{Qr' JEatl t owner.is. ra&gonub\gfor“\a‘nsunng his own unitf, and the
personal propérty S’therem ﬁﬁglum all flpor, il ar\d celing coverings, and all
aiterations, addmoﬁw e%( Qﬂ?gf%:‘ o Eumt \or the common e|ements by
the owner or his ﬁfre ecéssog ‘1! le. | E@W\ﬁyﬁ
insure built- |n§ q,abh e&s ‘gi apgﬁ ‘@es Cvate‘r h?atEré @ur conditioning and heaung
equipment, anEf eL tric h
and are requuedgm\ e mamtamed repanre and r‘epl&tﬁe : by the unit owner. Each unit

j to_carry homeowner' urﬁdn Wwith endorsements for leakage,
seepage and wi ‘d;»«d?wen rain, additions “an % ations, and loss assessment
protection, or reco n&% ‘H:;at he bears fmanma i sﬁonsnbuhly for any damage to his

property or liability to\Qﬁhers that.would- %hﬁr\% @ be covered by such insurance.

to_Obtain. The Board of Directors shall
obtain and keep in force the insurance coverage which it is required to carry by law and
under the Condominium documents, and may obtain and keep in force any or all
additional insurance coverage as it deems necessary. The name of the insured shall be
the Association and the unit owners without naming them, and their mortgagees, as
their interests shall appear. To the extent permitted by law, the Asscciation may seif-

insure.

15.2

15.3 Regquired Coverage. The Association shall maintain adequate insurance covernng all of
the buildings and the common elements as weil as all Association property, in amounts
determined annualily by the Board of Directors. Pursuant to Section 718.111 (11) (b)
Florida Statutes, the word "building” does not include tioor coverings, wall coverings,
or ceiling coverings, or electrical fixtures, appliances, air conditioning or hearing
equipment, water heaters, or built-in cabinets located within a unit. Such insurance 1o
afford the following protection:
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(A) Property. Loss or damage by fire, extended coverage (including windstarm),
vandalism and malicious mischief, and other hazards covered by what is
commonly known as an "Ali Risk" property contract.

(B} Flogd. The policy must include up to the replacement cost for ed(.h buitding
and insurable improvements. as avatable.

(C) Liability. Premises and operations hability for bodily injury and property damayge
in such limits of protection and with such coverage as are determined by the
Board of Directors, with cross hability endorsement to cover habilities ot the

unit owners as a group to a unit owner.

(D) Automobile. The policy must include autamobile hiability tor bodily injury and
property damage for all owned and non-owned motor vehicles used
Association business and such limits of protection and with such coverage as
may be required by the Board of Directors.

(E) Worker's  Compensation. The Association shall maintain - Workers'
Compensation insurance on at teast a auimum premiuim basis.

{F)

Whonzed to sign checks and (he

pres;dent Se*m ary and treasurer of the\&saoc‘}t{stmn N an amount not less than
the mm;shwumf" ggq"mredwby the Condomln um Act from time to bme. The
st ot bbndmg S Eommon expense.

(G) Dir ngr 1 ds?Of’Ni{g[S_:&Ka '/ The A%ouatlon shall obtann andg
maintain aqﬁaquate @t(t%cldf : r§) q‘{)nlié\/ un;\uran(.e using the broad torm
of polléy GQ% égp fékéitﬂdw&g\ é& and ié\tnter and, if available, for committed

k!

“ Ehe Association may"
wgﬁa{ Directors may deterf: j
Some of the ore ot

15.4 Optional

Additional Flood Insur“a*mwewm“'

(A)
(B) Broad Form Comprehensive General Liability Endorsement;

(c) Directors and Officers Liabihity;

{D) Medical Payments;

(E) Leakage, seepage and wind-driven rain;

(F) Automobile liability for bodily injury and property damage for all owned and

non-owned motor vehicles, in such fimits of protection and with such coverage
as may be datermined by the Board of Directors.

15.4 Description of Coverage. A detailed summary of the coverages included in the master
policies, and copies of the master policies, shall be available for inspection by unit

owners or their authorized representatives upon request.
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16.5 iver of ion. If available and where apphcable, the Board ot Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its nght to
subrogation as to any claim against the Associauon unit owners, or their respective
servants, agents or guests, except tor any claim based upon gross negligence
evidencing reckless, wiliful or wanton disregard tor hfe or property.

16.6 Insurance Proceeds. Allinsurance policies purchased by the Association shail be tor
the benefit of the Association, the unit owners and their mortgagees as thewr interests
may appear, and all proceeds shall be payable to the Association. The duty ot the
Association shall be to recewve such proceeds as are paid, and to hold the same in
trust, and disburse them for the purposes stated herein and for the benehit of the untt
owners and their respective mortgagees in the following shares’

(A) Common Elements. Proceeds on account of damage to commuon elements shal
be held in as many undivided shares as there are umits, the shares ot each uni
owner being the same as his share 1n the common elements.

(B) Units. Proceeds on account ot damage within the units shall be held
undivided shares based on the proratad amount of damage within each
ar GH-the total damage within all units.

o
i "

damaged unit a

{C) Mortgageg, sy :‘N has been 1ssued as to a umt, the
shares (ﬁ tﬁe@\ortgagee and the unut\tx\ﬁ?i\é shall be as their interests appeatr.
In no !évenflfi gpaﬂ‘waﬂv\ mortgagee hav%l\he yright to demand application ot
:nsur§r1ce§i)roéy’éé‘“€\’f§@;&o tn%“ii“r“fgé%ge or “\n‘)rtg\@\ges which it may hold against
unit Or uniLsTEXCEPL I therextentithal nsurance proceeds exceed the actua
cost of r§§‘p&5r oﬂggfes‘io ation ‘ii%f}th?é ‘dalpaged building or buildings. Except as

N | ] LN

. |ngf(§ "y

"]

(=%

,(No Mot gagee shall have any right to participate
N oVl i Ll T Ry i
hethermpicoyements vl beTestored after casualty.

es received by the Assuciaton
whners in the fallowing manner:

i :
shall be dlstnbu%?sgwm\g tfor the beneht 6
(A} Cost of Regonstruct N\L?% damage for which the proceeds are
paid is to be\‘“re@pﬁﬁt“ ted ‘o paffed by the Association, the remaninyg
proceeds shall be “ii‘?ﬁ‘dkml?é{eif% v the costs thereof. Any proceeds remaining
after defraying costs shall be distributed to the beneficial owners, remittances
to unit owners and their mortgagees being paid jointly to them.

(B) Failure to Reconstruct or Repair. It itis determined in the manner elsewhere
provided herein that the damages for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distnbuted to the
beneficial owners, remittances to unit owners and their mortgagees being
payable jointly to them.

15.8 Association as Agent. The Association is hereby irrevocably appointed as agent tor
each unit owner to adjust all claims arising under insurance policies purchased by the

Association for damage or loss to the Condominium property.

16. Wﬂmwﬂ&ﬂ: it any part of the Condominium property
is damaged by casualty, whether and how it shall be reconstructed or repaired shall be

determined as follows:
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16.1 Damage to Units. Where loss or damage occurs within one or more units, any
Association insurance proceeds on account of the loss or damage shall be distributed
to the owner(s) of the damaged unit(s) in shares as provided in Section 15.7 above.
The owner(s) of the damaged unit(s) shall be responsible tor reconstruction and repair.
The Association is not responsible for paying the deductible.

16.2 Damage to Common Elements - Less than "Very Substantial”. Where loss or damage
occurs to the common elements, but the loss 1s less than "Very substanual®, as
hereinafter defined, it shall be mandatory for the Association to repair, restare and
rebuild the damage caused by the loss, and the tollowing procedures shall apply:

(A} The Board of Directors shall promptly obtain rehable and detaled estmates of
the cost of repair and restoration, and shall negotiate and contract for repanr
and reconstruction.

(B} If the proceeds of insurance and availlable reserves are insutticient to pay for
the cost of repair and reconstruction of the common elements, the Association
shall promptly, upon determination of the deticiency, levy a special assessment
against all unit owners in proportion to their shares in the common elements for
the deficiency.ﬁ Suth 5‘%@5@?5’} gsggp\ents need not be approved by the unit
owners. Thepraceeds-fromthe-spegial assessment shall be added to the funds
available fﬁséaa a1t and restoratlor\mmb{xﬁf\?ib(\opertyA

p
16.3 "Very Substantial” |

¢ $

nage. As.used inhs Deﬁeraf\\on, the term "very substantal”
damage (or "majof dar shall mezinggxloss ()(~xdariiage whereby more than tifty
percent (50%) of ANE=otat Gpy ‘ i
substantial” @am@iye;%

{ §
¢ i
ik S
i

W

(A)

A membké\rsgﬁ}ﬁ%{peeting shall be caile“mi; ‘the Board of Directors to be held not
later than\s\iii‘i@/&}:@g}) days after the Board has obtained the estimates, 10
on-of-the ,em&zﬂsﬁi

determine the! pip : p with reterence to rebuilding or
S g |ij§v\§ -

o

(8)

termination ot the-Cond subject to the following:

i

(M it the insurance proceeds and reserves available tor the restoration and repairs
that are the Assaciation's responsibility are sutficient to cover the estimated
cost thereof so that no special assessment will be required, then the
Condominium shall be restored or repaired unless at least seventy-five percent
(75%) of the total voting interests shall vote for termination, or unless the then
applicable zoning or other regulatory laws will not allow recanstruction ot the
same number and general types of units, in either of which cases the
Condominium shall be terminated.

(2) It the insurance proceeds and reserves available tor restoration and repair are
not sufticient to cover the estimated cost thereof so that a special assessment
will be required, then unless seventy-five percent {75%) of the total voting
interests vote in favor of such special assessment and against termination of
the Condominium, it shall be terminated and the property removed from the
provisions of the Condominium Act. If seventy-five percent {75%) of the total
voting interests approve the special assessment, the Board of Directors shall

Declaration of Condominium - Page 26

QBNAPA155940.3




OR: 2572 PG: 2892

levy such assessment and shall proceed to negotiate and contract for necessary
repairs and restoration. The proceeds from the special assessment shall be
added to the tunds available for repair and restoration of the property.

{C) If any dispute shall anse as to whether “very substantial” damage has occurred,
a determination by the Board of Directors shall be binding upon all unit owners.

16.4 Application of Insurance Proceeds. It shall be presumed that the first momes disbursed
tor repair and restoration are frorm insurance proceeds; if there is a balance leftin the
funds held by the Association after the payment ot all costs of repair and restoration,
such balance shall be distributed to the unit owners, except as otherwise provided in

Section 15.7(C) above.

16.5 Equitable Relief. In the event ot damage to the common elements which renders any
unit uninhabitable, and the damage 1s not reparred, reconstructed, or rebuilt within a
reasonable period of time, the owner ot the uninhabitable unit may petition a court tor
equitable reliet, which may include a termination of the Condominium and a partition.
For the purposes of this provision, it shall be presumed that repair, reconstruction or
rebuilding has occurred withinr-a—reasanable period of ume it substantial work s
commenced within sm%ﬁ %k : gllowmng the damage or destruction, and s
completed within n } ot TENS

A A

16.6 ﬂiniggg_sggéjﬂggj_gggw&w reconstructio ‘or\gpalrs must be substantially in
accordance with the plans=and specifications for the original bulldings, or according to
difterent plar}% an( specihications ‘é@pﬂggxﬁgi@&m tg[lé‘sBozfgd of Directors, by the owners
of at least seventy-five\pérgent t75%) d?g\“me’i\tqf}i’ts, and by the Pnmary Institutional
Mortgagee, ii anfé &;f\uchﬁapé)rqgvaf %mé‘?‘\»wﬁot%!ge\’:t’“;nréasoixably withheld. However, no
change in plaris ; nd_speéification @gizk\fgnateﬁgﬂiﬁreﬁﬁe@ the interior floor space of any
unit without the consent of the unit owner and hiy Asututional mortgagee, f any.

\ | /

17.

ith(Ass Km ot all or any part of the Condominium
property by condemnaﬁqg\fqg} ' mg %g) ﬂ?{ﬁ«GEall be deemed to be a casualty to the
portion taken and the awards for-that-taking shall be deemed to be proceeds from
insurance on account of the casualty. Even though the awards may be payable to unit
owners, the unit owners shall deposit the awards with the Association; and 1t any tai
to do so, a special charge shall be made against a defaulting unit owner in the amount
of his award, or the amount of that award shall be set oft against any sums payabie
to that owner.

17.2 Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the same manner provided for
determining whether damaged property will be reconstructed and repaired after a

casualty.

17.3 Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of all awards and special assessments will be deemed to be Condominium
property and shall be owned and distributed in the manner provided for insurance
proceeds when the Condominium is terminated after a casuaity. if the Condominium
is not terminated after condemnation, but the size of the Condominium will be reduced,
the owners of condemned units, if any, will be made whole, and any preperty damaged
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by the taking will be made usable in the manner provided below. Proceeds of awards
and special assessments shall be used for these purposes and shall be dsbursed n the
manner provided for disbursements of funds after a casualty.

17.4 Association as Agent. The Association is hereby irrevocably appointed as each unit
owner's attorney-in-fact for purposes of negotiating or htigating with the condemning
authority for the purpose of realizing just compensation.

17.5 Units Reduced but Habitable. It the condemnation reduces the size ot a unit and the
remaining portion of the unit can be made habitable, the awards tor the taking ot a
portion of that unit shall be used for the following purposes in the order stated, and the
tfollowing changes shall be etfected in the Condominium:

(A) Restoration of Unit. The unit shall be made habitable. i the cost of the
restoration exceeds the amount of the award, the additional funds required
shalt be paid by the owner of the unit.

(8) Distribution of Surplus. The balance of the award, it any, shall be dlsmbuted

.
(C Adjustment’ §Ha es in_Common Emh@mx if the floor area ot a unit s
reduced by thé taking, the number reS?e\ ing the share in the common

elemems dppurtgﬁam to"the- tmmshaﬂ ber ducbd in the proportion by which
#57T q&\gced%by the akmg and then the shares ot all
n ‘Glements, sh\;}ﬁb restated as percentages of the

hal! shares as reduced by the taking.

the flo@r area of the U
unit ownersy |r1§’t“ﬁ§3 e
total of the, humbe@ r@préseg\ ?
i o 1\\ AN {

17.6  Unit Made Not Habitable
of a unit so that, Wca@not be made habutabig, the a

be used for the f%ﬁ“u@ymg purposes in the oﬁ:“?g\r
be ettected in the\Cth@mmu.m

i@elr%

(A) Payment of AWB{Q. Th :
taking shall be paid to-the-ow:
the remittance being made paydble jointly to the owner and mortgagee(s)

(B} Addition to Commeon Elements. If possible and practical, the remaining portion

of the unit shall become a part of the common elements and shall be placed in
condition for use by some or all unit owners in a manner approved by the Board
of Directors.

(C) Adiustment of Shares in Common Elements. The shares in the common
elements appurtenant to the units that continue as part of the Condominium
shall be adjusted to distribute the ownership of the common elements among
the reduced number of unit owners. This shall be done by restating the shares
of continuing unit owners in the common eiements as percentages of the total
of the numbers representing the shares of these as they existed prior to the
adjustment.

(D} Assessments. If the amount of the award for the taking is not sufticient to pay
the fair market value of the condemned unit to the unit owner and to condition
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the remaining portion ot the unit for use as a part of the common elements, the
additional funds required for those purposes shall be raised by special
assessment against all unit owners who will continue as owners of units after
the changes in the Condominium atfected by the taking. The assessments shatl
be made in proportion to the shares ot those owners in the commen elements

after the changes affected by the taking.

(E) Arbitration. Hf the fair market value ot a unit prior to the taking cannot be
determined by agreement between the unit owner and the Association within
thirty (30) days after notice by either party, the value shall be determined by
appraisal in accordance with the tollowing. The unit owner, the tust
mortgagee, |f any, and the Association shall each appont one certified real
property appraiser, who shall appraise the unit and determine the tair market
value by computing the arithmetic average of their appraisals of the unit. A
judgment of specific performance upon the tair market value calcuiated \n this
way may be entered in any court of competent jurisdiction. Each party shall
bear the cost of his own appraiser.

17.7 Tak ing of Common Elements

%g\d“s forthe takmg ot common elements shall be used
ué@gﬁ@n elements usable 10 a manner approved

: “a grds if any, shall be distributed to
the unit owners m shares in which th y Lo n the common elements atter
adjustment of tmse‘sh@(@sﬁwgﬂ account of the mnation, if any. If a umt s
mortgaged, the ?emlrtan@e wall be D‘ardﬂé)rmly tot\lqe owner and mortgagee(s) of the
umit,

3
i
1
i
{

7

17.8 Amendment gf QQQ{QLQME Ai\y scharig
ownership of t@ﬁ?&grﬁ 5 % it
made necessab@b J
amending this de@fafguon and 1ts recorde&g )
and 17.6 above. &Shghkamendment need be| ppfo

e, ™,

ot the units. The\s_\

‘ R@b%x:ordance with Sections 17.5
Bﬁly by the owners of a majority

S,

18. TERMINATION: The Condornmu;m ﬁ‘u@y @?“{ o krt@té;t " the following manner in addition to
the manner provided by the Condohnnﬂr

st

18.1 Destruction. !n the event it is determined in the manner elsewhere heren provided that
the improvements shall not be reconstructed because ot total destruction or major
damage, the Condominium plan of ownership will be thereby terminated without
agresment.

18.2 Agreement. The Condominium may be terminated at any time by the approval in
writing of all of the owners of units in the Condominium, and by all mortgagees who
have recorded their mortgages. |f the proposed termination is submitted to a meeting
of the members of the Association, the notice of which meeting gives notice of the
proposed termination, and if the approval of the owners of units to which not less than
eighty percent {80%) Of the common elements are appurtenant, and ot the record
owners of all mortgages upon units in the Condominium owned by institutional lenders
and other mortgagees approved by the Association, are obtained not later than thirty
{30) days from the date of such meeting, then the approving owners shall have an
option to buy all of the units of the non-approving owners during the period ending on
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the sixtieth {60th) day from the date of such meeting. Such option shall be upon the
following terms:

(A) Exercis f tion. The option shall be exercised by delivery or mailing by
certified mail to each of the record owners of the units to be purchased of an
agreement to purchase signed by the record owners of units who will
participate in the purchase. Such agreernent shall indicate which units will be
purchased by each participating owner and shall agree to purchase all of the
units owned by owners not approving the termination, but the agreement shall
etfect a separate contract between each seller and his purchaser.

(B) Price. The sale price for each umt shall be the fair market value determined by
agreement between the seller and purchaser within thirty (30} days trom the
delivery or mailing of such agreement, and in the absence ot agreement as to
price, it shall be determined by arbitration in accordance with the then existing
rules of the American Arbitration Association, except that the arbitrators shall
be two appraisers appointed by the American Arbitration Association who shall
base their determination upon an average of their appraisals of the unit; and a

arbitrators may be'e
of the arbitratiah sh

(C) Paymen}jﬁ”

(D) Q_l(_)_s_l_rlg :
determmam)ngﬁ&ihfe sale Qﬁ%«:%{mﬂg ;
unit doesjg ot close, thés §hb|lgﬁ0} a%fe
0ther§uml§\ 4 |

3 e

officers with thé\f@rmalnty of a deed cerufy g as
which certificate s ! g’ recorded in the Publu, Records of
Collier County, Fionda\‘

Shares of Owners After Termina After termination of the Condominmium, the unit

owners shall own the Condominium property and all assets of the Association as
tenants in common in undivided shares, and their respective mortgagees and kenors
shall have mortgages and liens upon the respective undivided shares of the unit
owners. Such undivided shares of the unit owners shall be the same as the undivided
shares in the common elements appurtenant to the owners' units prior to the
termination.

Amendment. This section coricerning termination shall not be amended without
consent of all unit owners and of all owners of mortgages required to approve
termination by agreement,

19.  ENFORCEMENT:

19.1

QBNAP155940.3

Duty to Comply; Right to Sye. Each unit owner, his tenants and guests, and the

Association shall be governed by and shall comply with the provisions of the
Condominium Act, the Condominium documents and the rules and regulations of the
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Association. Actions for damages or for injunctive relief, or both, for failure 10 comply
may be brought by the Association or by a unit owner against:

(A) The Association;

(B} A unit owner; '

{C} Anyone who occupies or is a tenant or guest in a unit; or

(D) Any member of the Board of Directors who willfully and knowingly fais 1

comply with these provisions.

19.2 Waiver of Rights. The failure of the Asscciation or any member to enforce a nght,
provision, covenant or condition which may be granted by the Condominum
documents shall not constitute a waiver of the right of the Association or member 10
enforce such right, provision, covenant or condition in the future. A provision of the
Condominium Act may not be waived by a unit owner if the waiver would adversely
aftect the rights of the owner or defeat the purpose of the provision, except that unit
owners or Directors may waive natice of specmc meetings as provided in the Bylaws.

Any wrnitten mstrument or mstrﬁ on @vgrg W@ purchaser or unit owner 10 an escrow

; somwwégém; wbether or not such instruction and the

¥ might otherwrséwq@ns(mute a waiver of any provision ot

he Condominium docu em§\

. . x
- ey
19.3 A_n_o_mgy__g_ﬁe_u in ;any Tfe‘ é%ﬁrocgadrng érrgng o\t\ of an alleged tailure of a guest,
tenant, unit owner or e Siﬁ\rmr s\‘”@w& W"‘wrth the requirements of the
Condominium Act f‘thé d?mlnrarén éﬁcun@ Qr (r‘re Assocnatnon s rules and
regulations, asith,a\}‘{\pay “a i
entitled to recpvw ot~ reashn&b“le ‘*afw;fneys%'”"‘*eés
fitigation, admmgé&rqﬂve proceeding, or arkf no%

;*'

194
or unit owners under\gh\e )@W and !he Condominigm.documents shall be cumulatrve and

the exercise of any one? or mdre_sha{ no weemed 1o constitute an election of
remedies, nor shall it preclude ﬁ)égnar&y ?%w %rcnsmg any other rights, remedies, or
privileges that may be available.

19.6 Fines. The Board of Directors shall have the power on behalf of the Association to
impose fines on unit owners who are in violation of the provisions ot this Declaration,
the Articles of Incorporation, Bylaws, and/or Rules and Regulations of the Association,
pursuant to the Condominium Act and the procedures set forth in the Bylaws.

20. BIGHTS OF MORTGAGEES:
20.1 Approvals. Written consent of the institutional mortgagee ot a unit shall be required

for any amendment to the Declaration which would decrease the unit's share of
ownership of the common elements, except as otherwise provided in Sections 17.5(C),

17.6(C) and 17.8.

20.2 Notice of Casuaity or Condemnation. In the event of condemnation, eminent domain

proceedings, or very substantial damage to, or destruction of, any unit or any part of
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the common elements, the record holder of any first mortgage on an affected unit shall
be entitied to notice.

20.3 Mortgage Foreclosure. If the mortgagee of a tirst mortgage of record acquires title to
a Condominium unit as a resuit of foreclosure of the mortgage, or as the result of a
deed given in lieu of foreclosure, the mortgagee acquinng title shall be hable for only
such share of common expenses or assessments attributable to the Condomimium unit
or chargeable to the former owner of the unit which came due prior to the mortgagee's
acquisition of title as may be provided in the Condominturm Act as amended from time
to time. No acnuirer of title to a Condominium unit by foreclosure, or by a deed in fieu
of foreclosure, may be excused from the payment of any assessments coming due
during the period of such ownership.

20.4 Redemption. !f proceedings are instituted to toreclose any mortgage or hen on any
unit, the Association, on behalt of one or mere unit owners and with the permission ot
the mortgagee, may redeem the mortgage or lien for the amount due thereon and be
thereby subrogated to all of the morigagee’s or henor's rnights of action, or the
Association may purchase the unit at the foreclosure sale. Any mortgagee shall have
an unrestricted, absolute nght to accept title to the unit in settlernent and satistaction
ot the mortgage or to foreetgse its @og{gdg@nn accordance with i1ts terms, and to bid
upon the unit at the fofeclp w\g%a'm;m; £

s,

“

20.5 Right to In;ﬂg_gf 300&5 The Assocuanon\gﬁhallwwake avatlable to instituuonal
mortgagees reqeﬁestmg “same current coples of t Condominium documents and the
books, records’ and’ flna"ﬁmms»sta ents’ o%f the A socigtion.  “Available” shall mean
ready for msnectle) wpan,, w“» g\r\f{g@m«axstw@ xnormal business hours, or under
other reasona?le C%]Icuhrﬁahcés % F%qxq pse\i*ﬁ‘\'i t}e prpvaded at the expense of the
person requeStmqu&imm Cd

20.6 Financial

5

tina iCial staternent of th@
RN

e ‘\%‘

20.7

(A) Any sixty (60) day or longer delinquency in the payment of assessments or
charges owed by the owner of any unit on which it holds a mortgage.

(B) A lapse, cancellation, or matenai modification of any insurance policy or fidehty
bond maintained by the Association.

(C) Any proposed action that requires the consent of a specified percentage of
mortgage holders.

21, AMENDMENT OF DECLARATION. All amendments to this Declaration shall be proposed and

adopted in the following manner:

21.1  Proposal. Amendments to this Declaration may be proposed by a majority of the Board
of Directors, or by written petition signed by at least one-fourth (1/4th) of the voting
interests of the members.
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21.2  Procedure. Upon any amendment or amendments to this Declaration being proposed
as provided above, the proposed amendment or amendments shall be submitted to a

vote of the members (if such vote is necessary) not later than the next annual meeting
for which proper notice can still be given.

21.3 Vote Required. Except as otherwise provided by law, or by specttic provision of the
Condominium documents, this Declaration may be amended it the proposed
amendment is approved by at least two-thirds (2/3rds) of the vouing interests who are
present and voting, in person or by proxy, at any annual or special meeting called tor
the purpose.

21.4 Amendment to Conform to Fair Housing Act. This Condominium shall be in compiiance
with the provisions of the Fair Housing Act of 1968 as amended by the Fair Housing
Act of 1988, 42 U.S.C., Section 3601-3631 (the "FHAA"}. To the extent that this
Declaration must be amended to comply with the FHAA, or tuture amendments to the
FHAA, the Board of Directors shall amend the Declaration without the necessity of
obtaining the approval of unit owners as may otherwise be required hereunder or under

the Bylaws.

@;{@ég} opted amendment shall be attached to a

certificate that the amef d\g\% 16 was*ﬂmvmaéegkgmas an amendment to the Declaration,

which certificate shall the form requlréin)@ T&w and shall be executed by the

President or Vice/ Pr%“s»dem of the Assouatnon\wnh\be formalities of a deed. The

amendment shaff be *éff?év‘é” when the e»emhcdt\xand\ copy of the amendment are
allier Coumy Fi nda\

¢ xﬂg}b@tloné or size of any umt n any
'@ rglgngjes to the unit, or change the

21.5 Certificate; Recording. A-Ci

21.6 Proviso. No ameﬁfbngen}inagy Qh
material fashlop mmﬁg\erigllwalt r qr
proportion or pe(ca\(\t‘é"ge by ‘which tﬁw
and owns the‘*\cmﬁmon surplus, unless(a
institutional mor‘igﬁg e holding a mortg‘ageg“ on
amendment. Ttn|§\{¥rGVL§o does not apply 10"
taking by eminent d}){\r}%np“as provided in Sec,u f{%‘\\%
unlawfully dascnmmate\\afgam«s;i‘\ WY t”'tg\év ¥

caused by condemnation ora
“ No amendment shall operate to
against any class of unit owners.

21.7 Correction of Errors. If there ns an omlss:on or error in this Declaration of Condominium
or in other documents required by Florida law to establish the Condominium, the
Association may correct the error or omission by tollowing the procedures set torth in
the Condominium Act.

22.  MISCELLANEQUS

22.1 Severability. The invalidity or unenforceability in whole or in part ot any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other
provision of this Declaration, or any recorded exhibit to this Declaration, shall not etfect

the remaining portions.
22.2 Applicable Statutes. The validity, application and construction of thuis Declaration and

its recorded exhibits shall be governed by the Laws of Florida, particularly the Florida
Condominium Act.
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22.3 Conpflicts. If there is a conflict between any provision of this Declaration and the
Condominium Act, the Condominium Act shall control. If there is a conflict between
this Declaration and the Association's Articles of Incorporation or Bylaws, the

Declaration shall control.

22.4 interpretation. The Board of Directors i1s responsible tor interpreting the provisions ot
this Declaration and its exhibits. Such interpretation shail be binding upon all parties
unless it is unreasonable. A written opinion rendered by legal counsel that an
interpretation adopted by the Board is not unreasonable shall conclusively establish the

validity of such interpretation.

22.5 Exhibits. There is hereby incorporated within this Declaration any materials contained
in the exhibits hereto which, under the Condominium Act, are required to be part of the

Declaration.

22.6 Singular, Plural and Gender. Whenever the context so requires, the use of the plural

shall include the singular and the plural, and the use of any gender shall be deemed to
include all genders.

22.7 Headings. The headmg

T—

IN WITNESS WHEREQ*F tbe A;sac ion-has-caused tr\\xf)orqgonng Amended and Restated
Declaration of Condominium to be executed% A le s%t forth elow

@&QZJMAQ . as Praesident of
" Barrington Condominium Association, Inc.
Date:

ATTEST:

mga ’:J o 1_‘_,1 as

Secretary of Barrington Condominium Association, Inc.

Declaration of Condominium - Page 34

QBNAP155940.3



