OR 5013 PG 3472

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION.
FOR PRESENT TEXT SEE EXISTING DECLARATION.

AMENDED AND RESTATED
DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
HUNTINGTON

KNOW ALL MEN BY THESE PRESENTS that on April 14, 1988 the original Declaration
was recorded in Official Record Book 1342, at Page 0135 ef seq., of the Public Records of
Collier County, Florida. That Declaration, as it has previously been amended, is hereby further
amended and is restated in its entirety, as amended.

instrument. The covenants,

with the land and be bindin and i nuedtQ the-bengfit-of-all présent and future owners. The
acquisition of title to a Lg ther Jownenship \ntezést in {the Property, or the lease,
occupancy or use of any R Lol ) KQnstitutes an acceptance and
ratification of all provisions pfhj i afRgended Tromfine to time, and an agreement

to be bound by its terms.

1.  DEFINITIONS. The foilloing %sed/in this Declaration or any of the
governing documents (unless the ext~sha 1}&\" dicate otherwise) shall have the
following meanings:

1.1  "Assessments" means a share of the funds required for the payment of common
expenses and individual expenses which from time to time are assessed by the Association
against an Owner as Regular, Special and Individual Assessments.

1.2 "Articles" and "Bylaws" as used herein, means the Articles of Incorporation and the
Bylaws of Huntington Homeowners Association of Naples, Inc., as amended from time to time.
A copy of the Amended and Restated Articles of Incorporation and Bylaws are attached hereto
as Exhibit "B" and “C” respectively.

1.3 "Association" means Huntington Homeowners Association of Naples, Inc., a Florida
corporation not for profit, which is responsible for the maintenance and operation of the
Common Areas and the other rights and obligations referenced herein.

1.4  "Board" means the Board of Directors responsible for the administration of the
Association.
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1.5 "Common Areas" means and refer to those areas of land shown on any plat of
Huntington which are dedicated to or owned by Huntington Homeowners Association of Naples,
Inc., or any other property which is dedicated, conveyed, leased or licensed to the Association,
and which are intended to be devoted to the common use and enjoyment of the Members of
Huntington Homeowners Association of Naples. Common Areas shall include, but not be limited
to, streets, walls and/or fences, entry features, lighting, landscaping, irrigation systems as further
described herein. The term "Common Area" shall also include any personal property acquired by
Huntington Homeowners Association of Naples if said property is designated as Common Area
in the bill of sale or instrument transferring same or subsequently declared by the Association to
be Common Area. Any land or personal property leased by the Association shall lose its
character as Common Area upon the expiration of such lease.

1.6 "Common Expenses" means the expenses incurred by the Association in the course of
performing its duties under the governing documents and the law. Common expenses of the
Association include the costs of operating the Association, the costs of administration,

maintenance, operation, repair and repla itofthe Common Areas, other expenses declared
by the governing documents to be ) pen ny other valid expenses or debts of
the common property as a whole sociation w %A sessed against the Owners.

of -al~geceipty, of the Association, including but
enues over the dominon expenses.

3 ; fﬂ? to time.

1.7  "Common Surplus" fmears the exce
not limited to assessments, rents, profits and e

1.8 "Declaration' means (t}h 5

1.9  "Family" or "Single\

; ollowing:
O
(A) One natural person. \* Y
Op <Y
(B) Two or more natural perso -aﬁﬁ}'go@ﬁ?a side together as a single housekeeping
unit, each of whom is related by blogd; age or adoption to each of the others.

(C) Two or more natural persons meeting the requirements of (B) above, except that there
is among them one person who is not related to some or all of the others.

1.10 "Governing Documents" means and includes this Declaration, the Articles and Bylaws,
and all recorded exhibits thereto, as amended from time to time.

1.11  "Guest" means any person who is not the Owner or a lessee of a Home or a member of
the Owner's or lessee's family, who is physically present in, or occupies a Home on a temporary
basis at the invitation of the Owner or other legally permitted occupant, without the payment of
consideration.

1.12 "Home" means a residential dwelling unit intended for residential use which is
constructed on the properties and shall include any appurtenance garage associated with a Home.
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1.13 "Lease" means the grant by a residential Owner of a temporary right of use of the
Owner's Home with or without valuable consideration.

1.14 "Lot” or “Site" means and refers to any lots, together with any and all improvements
thereon, numerically designated and shown or described on the Plat and Property, on which a
residential structure or garage has been or is intended to be constructed. With respect to any
attached residential structures situated on one or more lots, "Lot" shall mean the portion of the
structure owned by the Owner and the Owner's interest in the underlying land. Huntington has
two, three and four units per building, which may be referred to as a “Site.”

1.15 “Maintenance”, “Repair” and “Replacement.” Maintenance means the upkeep or
preservation of the condition of the property. Repair means to mend, remedy, or restore to a

sound or good state after decay, injury, dilapidation or partial destruction. Replace means to
place again; restore to a former condition after destruction.

1.16 “Master Association” 2
Association, Inc., a Florida not- of /i successor thereof by whatever
name, charged with the
Documents.

1.17 “Master Communit herfts edng)any\ all documents, instruments and
agreements governing the ‘ X Association, Inc. including,
but not limited to, the iiE atton 1314 : at=Official Records Book 1331 Page
0831 of the Public Recorgs ty,! Jas/amended, the Articles of

’ a@ /procedures, rules, regulations
time to time.

BR

» «
1.18 "Members" means and refe o are entitled to membership in the
Association as provided in its Articles o orporation and Bylaws. All Owners shall be

Members; provided, however, that there shall be no more than one (1) Member for each Lot.

1.19 "Qccupy" when used in connection with a Home, means the act of staying overnight in
a Home. "Qccupant" is a person who occupies a Home.

1.20 "Owner" or "Lot Owner" means the record Owner of legal title to a Lot.

1.21 "Primary Occupant" means the natural person approved for occupancy of a Home
when title to the Lot is held in the name of two or more persons who are not husband and wife,
or by a trustee or a corporation or other entity which is not a natural person. When used in
reference to a Home owned in one of the forms listed above, the term "primary occupant” shall
be synonymous with the term "Owner".

1.22 "Prgperty” or "Community" means all the real property which is subject to this
Declaration.
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1.23  "Structure' means that which is built or constructed, or any piece of work artificially
built up or composed of parts joined together in some definite manner, the use of which requires
a more or less permanent location on the ground. The term shall be construed as if followed by
the words "or part thereof'. The term includes, without limitation swimming pools, fences,
flagpoles, antennas, playground equipment, and storage sheds.

1.24 “Tenant” or “Lessee” means any individual or occupant who resides in the Home for at
least 14 days out of any calendar month and pursuant to any other restrictions herein, with or
without valuable consideration.

1.25 "Voting Interests" means the voting rights distributed to the Association members
pursuant to the Bylaws.

2. ASSOCIATION.

2.1 Membership. Every Owng
acceptance of a deed or other inspdide
his membership in the Associgti cknowledges the aut
stated, and agrees to abide by and’ b bg the
and Bylaws, and the rules and regulations G ssociation, as,aménded from time to time.

panember of the Association, and by
@ hip interest, each Owner accepts

2.2

mmunity known as Walden
e terms and conditions of the

(B)  All the property in Hubti [shalfiye’ ct to such use limitations, restrictions
and other provisions, if any, impose il as may be set forth in this Declaration and
the Master Community Documents. In addition to any other provisions thereof, the
provisions of this Declaration may restrict specific portions of the property specific uses,
including, without limitation, use as residential property, nonresidential property,
property to be maintained in natural state, and property to be maintained for drainage
and/or water management purposes.

(C)  All owners of Lots within Huntington, by virtue of having acquired an interest in
property located within Huntington, are deemed to have knowledge that their Lot is
within the Master Association and subject to the Master Community Documents.

2.3  Voting Rights. Voting rights are set forth in the Bylaws of the Association.

2.4  Articles of Incorporation. A copy of the Amended and Restated Articles of
Incorporation of the Association is attached to this Declaration as Exhibit "B".
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2.5 Bylaws. A copy of the Amended and Restated Bylaws of the Association is attached to
this Declaration as Exhibit “C”.

2.6 Delegation of Management. The Association may contract for the management and
maintenance of those portions of the Property it is required to maintain, and may authorize a
licensed management agent to assist the Association in carrying out its powers and duties by
performing functions which may include but are not limited to the submission of proposals,
collection of assessments, keeping of records, enforcement of rules and maintenance, repair and
replacement of the Common Areas with funds made available by the Association for such
purposes.

2.7  Acts of the Association. Unless the approval or affirmative vote of the Owners is
specifically made necessary by some provision of the law or the governing documents, all
approvals or actions permitted or requnred to be glven or taken by the Association may be given

yote e Owners. The Officers and Directors of

Owner.

on has the power to enter into
ip, possessory, easement or

The records shall be open to inspectiat & mempRts-oe eir authorized representatives at all
reasonable times. The right to inspect the ré ficludes a right to make or obtain photocopies
at the reasonable expense of the member seeking copies.

2.10 Purchase of Lots. The Association has the power to purchase Lots in the community in
connection with the foreclosure of an Association lien for assessments, charges or fines or any
other foreclosure of an interest that affects the Association’s lien and to hold, lease, mortgage,
encumber or convey them with such power to be exercised by the Board of Directors without
prior approval of the members.

2.11 Interests in Real Property. The Association has the power to acquire property, both
real and personal. The power to acquire personal property shall be exercised by the Board of
Directors. Except as otherwise provided in this Declaration, the power to acquire, encumber or
convey ownership interests in real property, including recreational facilities, whether or not
contiguous with the property, shall be exercised by the Board of Directors only after approval by
at least a majority of the voting interests of the  Association.
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2.12 Disposition of Personal Property. Any personal property owned by the Association,
may be mortgaged, sold, or otherwise encumbered or disposed of by the affirmative vote of a
majority of the entire Board of Directors, without need for authorization by the Owners.

2.13 Roster. The Association shall maintain a current roster of names and mailing addresses
of Owners, based upon information supplied by the Owners. Owners are responsible for
notifying the Association of any change in their mailing address. All such notices shall be in
writing. A copy of the roster shall be made available to any member upon request, except that
any personal identifying information required to be kept confidential shall not be made available.

3. ASSESSMENTS. The provisions of this section shall govern assessments payable by all
Owners, for the common expenses of the Association not directly attributable to one of the Lots.

3.1 Covenant to Pay Assessments, Each Owner of a Lot by the act of becoming an Owner

entfor the replacement or repair of a
previously existing improvemy : pitly to the discretion of the Board of

(C) Any charges properly levied against individual Owner(s) (“Individual Assessments”)
without participation from other Owners;

(D) Any assessment provided for by the Master Association.

Assessments and charges shall be established and collected as provided herein and elsewhere in
the governing documents. The Owner of each Lot, regardless of how title was acquired, is liable
for all assessments or installments thereon coming due while he is the Owner. Multiple Owners
are jointly and severally liable. Whenever title to a Lot is transferred for any reason, the
transferee is jointly and severally liable with the transferor for all unpaid assessments and
charges against the transferor, regardless of when incurred, without prejudice to any right the
transferee may have to recover from the transferor any amounts paid by the transferee; except,
however, that the Association shall not be jointly and severally liable with any prior or
subsequent owner in the event the Association acquires to a Lot by virtue of foreclosing its lien
provided for herein or by deed in lieu of foreclosure. No Owner may waive or otherwise escape
liability for the assessments and charges provided for herein by waiver or non-use of the
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Common Areas, by abandonment, or otherwise. Except as provided elsewhere in the governing
documents as to Institutional Mortgagees, no Owner may be excused from the payment of
assessments unless all owners are similarly excused. Assessments and other funds collected by
or on behalf of the Association become the property of the Association. No Owner has the right
to claim, assign or transfer any interest therein except as an appurtenance to his Lot. No Owner
can withdraw or receive distribution of his prior payments to the common surplus or Association
reserves, except as otherwise provided herein or by law.

3.2  Purposes of Assessments. The Assessments levied by the Association shall be used for
the purposes of promoting the general welfare of the Owners and residents of Huntington; to
operate, maintain, repair, improve, construct, and preserve (on a non-profit basis) the Common
Areas owned of the Association for the benefit of its members, their guests, tenants and invitees;
and to perform all other duties and responsibilities of the Association as provided in the
governing documents, including, but not limited to:

(A) Taxes. Any and al
Common Areas by any and all tay
assessments and impositions

thout limitation, all taxes, charges,
%ements, special charges and
y and tax liens which may be
all personal property and
¢reon, including any interest,

assessed against the Co
improvements, which are nq

(B)  Utility Charges\«fAll charges levied ut' isfe®providing services to Common
Areas, whether supphed byap 'Vﬁte ar public firm, mclu dethout limitation, all charges for
: 1n tvpes Of utility or any other type services.
HE CIR™

(C) Insurance. The premium on thepolicy of policies outlined herein as well as the
repair and replacement of buildings or improvements covered in whole or in part by said
insurance.

(D) Maintenance, Repair and Replacement. Any and all expenses necessary to:

i maintain and preserve the landscaped, grassed and open and natural
portions of the Common Areas including such expenses as grass cutting, tree trimming, all
sprinkler systems, fertilizing, spraying and the like; and

ii. operate, maintain, preserve and protect the portions of the Common Areas
designated or used for water management and drainage purposes including all costs of
chemically treating the waters of such areas, controlling water levels, and maintaining and
operating any improvements and amenities established within any such areas; and

iil, keep, maintain, operate, repair and replace any and all buildings,
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improvements, personal property and furniture, fixtures and equipment upon the Common Areas
including fences between Living Units, in a manner consistent with the development of
Huntington and in accordance with the covenants and restrictions contained herein, and in
conformity with all applicable federal, state, county or municipal laws, statutes, ordinances,
orders, rulings and regulations; and

iv. maintain, repair and replace all street signs installed or placed on any the
property by the Association which are not maintained, repaired, and replaced by the County or
other applicable governmental body or agency; and

V. maintain, repair and replace all signs, decorative walls, fences and other
structures installed, placed or erected by the Association within the property constituting signs
and entry features for Huntington or any part thereof;, and

vi. maintain and operate-any-streetlights within or adjacent to the streets and
i i I:ES!;!; imitet! taa

ept Tights and costs epair or replacement of damaged

ot paid for by govemnmental

(E)  Administratiy feey\ e cost
Association in the performancello W w 3 S O Ei_ngd herein including, but not
limited to, costs for secretafid akieepi icesy safaries of employees, legal and
Assgcrafion may retain a management

: jatdn’ and to perform or assist in the
performance of certain obliga s ¢ fe¢s or costs of any management

(F)  Compliance with Laws THe AssocCiation shall take action as it determines
necessary or appropriate in order for the Common Areas and the improvements thereon to be in
compliance with all laws, statutes, ordinances and regulations of any governmental authority,
whether federal, state or local, including, without limitation, any regulations regarding zoning
requirements, setback requirements, drainage requirements, sanitary conditions and fire hazards,
and the cost and expense of such action taken by the Association shall be an Common Expense.

3.5 Share of Assessments, Regular, Special and Individual. The owners of each Lot shall
be liable for a one-forty-ninth (1/49th) share of the regular annual and special assessments levied

by the Association for Common Expenses of the Association. All monetary fines assessed
against an Owner pursuant to the governing documents, or any expense or charge of the
Association attributable to or on behalf of an individual Owner pursuant to the governing
documents, shall be an Individual Assessment and shall become a lien against such Owner’s Lot
which may be foreclosed or otherwise collected as provided herein.
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3.6 Lien. The Association has a lien on each Lot for unpaid past due Association
Assessments and charges, together with interest, late payment penalties, costs and reasonable
attorney fees incurred by the Association in enforcing this lien. The lien is perfected by
recording a Claim of Lien in the public records of the county, which Claim of Lien shall state the
description of the property encumbered thereby, the name of the record Owner, the amounts then
due and the dates when due. The Claim of Lien must be signed and acknowledged by an officer
or agent of the Association. The lien shall continue in effect until all sums secured by said lien
have been fully paid, and the lien satisfied or discharged. The Claim of Lien shall secure all
unpaid assessments, fines and charges, interests, late fees, costs and attorney fees which are due
and which may accrue or come due after the recording of the Claim of Lien and before the entry
of a final judgment of foreclosure. Upon full payment, the person making payment is entitled to
a satisfaction of the lien.

3.7 Foreclosure of Lien. The Association may bring an action in its name to foreclose its

lien for unpaid assessments or charges b es and in the same manner as is provided
in Section 720.3085 of the Florida Stafiy time to time, for the foreclosure of
a lien upon a Lot for unpaid asses ents and charges also constitute a
personal obligation of the owperd-a ih addition to any other remedy

herein provided, bring an 3Ctioy at, against_gn ger \iable for unpaid charges or
assessments. If final judg i iped ent shall include interest on the
assessments as above provided ¢ 33 ' y \ ixed by the Court, together
with the costs of the action,{and sodiatiop shattbe\entitle recover reasonable attorney

< ¢E aw, the Association's lien for
unpaid charges, assessments ah{[ 2 j € back to the date the original

was executed.

3.9 Application of Payments; Failure to Pay; Interest. Assessments, charges and
installments thereon paid on or before the first day of every month. In addition to interest, the
Association may also charge an administrative late payment fee in an amount not to exceed the
maximum amount allowed by law. Assessments, charges and installments thereon shall become
due, and the Owner shall become liable for said assessments or installments on the date
established in the Bylaws or otherwise set by the Board of Directors for payment. Any restrictive
endorsement on or accompanying a payment notwithstanding, all payments made to the
Association by or on behalf of an Owner shall be applied first to interest, then, to late fees, then
to costs (including but not limited to collection charges imposed by the management company,
attorney and court) then to attorney fees, then to fines (if allowed by law), then to other charges,
and then to the oldest outstanding unpaid regular, special or individual assessments. No payment
by check is deemed received until the check has cleared. The Association shall also have the
right to require any tenant occupying the Lot during any period in which assessments for the Lot
are due but have not been paid to the Association to pay the rent to the Association as provided
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in this Declaration.

3.10 Acceleration. If any special assessment or installment of a regular assessment as to a Lot
becomes more than thirty (30) days past due, and a Claim of Lien is recorded, the Association
shall have the right to accelerate the due date of the entire unpaid balance of the Lot's
assessments for that fiscal year. The due date for all accelerated amounts shall be the date the
Claim of Lien was recorded in the public records. The Association's Claim of Lien shall secure
payment of the entire accelerated obligation, together with interest on the entire balance, attorney
fees and costs as provided by law; and said Claim of Lien shall not be satisfied or released until
all sums secured by it have been paid. The right to accelerate shall bc exercised by sending to
the delinquent Owner a notice of the exercise, which notice shall be sent by certified or
registered mail to the Owner's last known address, and shall be deemed given upon mailing of
the notice, postpaid.

3.11 Removal of Property. After the A

property, if the Owner does not re
property will be deemed forfeite

to the Association by the Dwner. Suc '

.

up to the maximum amount allowed by Taw-to-issue an estoppel certificate. The Association
may, but is not obligated to, respond to mortgagee questionnaires. If the Association chooses to
respond to a mortgagee questionnaire the Association may charge up to $150.00 (in addition to
any charge for an estoppel letter) plus attorney’s fees for doing so.

3.13 Mortgage Foreclosure. Unless otherwise provided by law, if the mortgagee of a first
mortgage or an institutional mortgage of record acquires title to a Lot as a result of foreclosure of
the mortgage, or as the result of a deed given in lieu of foreclosure, such acquirer or title shall be
jointly and severally liable for all past due monetary obligations attributable to the Lot, or to the
former Owner of the Lot, including but not limited to, any assessments, interest, late fees,
administrative costs, attorneys’ fees and any other monetary obligation which came due prior to
the mortgagee's acquisition of title or as required by Section 720.30835, Florida Statutes. Any
unpaid share of common expenses for which such acquirer is exempt from liability becomes a
common expense collectible from all Owners, including such acquirer and his or her successors
and assigns. All other persons or entities acquiring title to a Lot as the result of a foreclosure or
other Court ordered sale shall be obligated to pay all past due assessments and monetary
obligations due and owing at the time of sale regardless of whether or not the Association has
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filed a lien. No Owner or acquirer of title to a Lot by foreclosure, or by a deed in lieu of
foreclosure, may be excused from the payment of any assessments coming due during the period
of his or her ownership.

4. EASEMENTS.

4.1 Appurtenant Easements. All Owners shall have a non-exclusive easement to use
and enjoy the Common Areas, subject to the terms of the Governing Documents, payment
of use or access fees or other charges reasonably imposed by the Association and subject
to any restrictions or limitations contained in any instrument conveying such property to the
Association. Any Owner may delegate his or her right of enjoyment to the members of his or her
family, lessees and social invitees, as applicable, subject to the Govemning Documents. An
Owner who leases his or her Lot shall be deemed to have delegated all such rights to the lessee
of the Lot. All Common Areas shall be mamtamed by the Association in such manner
that its use and enjoyment as open space-w ot~be diminished or destroyed. No Common

4.2  Utility Easements. Eremis Association and the designees
(which may include, witl 1 \ , Florida, and any utility

company), blanket easements up ,\acT03 : Huntington for ingress and
i ideb; ingfalTax xpladnp repAifAg, relocating and maintaining

roads, walkways, bicycle pathways, lgkes, pondls; tands, drainage systems, street lights,
i iedt ‘ @r meter boxes, telephones,

iy/ ¢asement shall not unreasonably

necessity of any other instrument, to any exiSting€asement or easements to any public or quasi-
public utility for the installation and maintenance of service lines in the Common Areas.

4.4  Extent of Easements. The rights and easements of enjoyment created hereby shall be
subject to the following:

(A) the right of the Association, in accordance with its Bylaws, to borrow money for the
purpose of improving and/or maintaining the Common Areas and providing the services
herein, and, to aid thereof, to mortgage said properties;

(B) the right of the Association to impose rules and regulations governing the use of the
Common Areas and Association property as further provided in the Bylaws; and

(C) the right of the Association to a non-exclusive easement over, across and through
each Lot as necessary to meet the Association's maintenance responsibilities as well as
the Water Management System.
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4.5 Easement for Encroachment and Overhang. There shall be a reciprocal appurtenant
easement for encroachments which now exist or hereafter exist, caused by settlement or
movement of any building, or caused by minor inaccuracies in building or rebuilding, including
the location of fences, landscaping, walkways, privacy walls and party walls, which
encroachments shall be permitted to remain undisturbed and such easements shall continue so
long as the encroachment exists.

4.6  Grant, Modify. or Relocate. Notwithstanding anything to the contrary contained herein,
the Association has the power, without the joinder of any Owner, to grant, modify or relocate
easements in any portion of the common area or association property, as the Board shall deem
necessary or desirable for the Association. Such easements, or the relocation of existing
easements, may not prevent or unreasonably interfere with the use of the Lots.

5. MAINTENANCE.

5.1 Association Maintenance.
shall be under the exclusive jurisg{

for normal wear despite the fact that the es A
expressly and irrevocably appoints the Association as his agent for the purpose of performing
said maintenance and repair, including painting. The cost of such maintenance is not part of the
Common Expenses and shall be billed directly to the Owner. Where the Association performs
similar work on several Homes at one time, the Association may allocate the cost of said work at
different rates among those Homes receiving such services based on the sizes and types of
Homes receiving the services. The amounts billed shall be secured by a lien on the Lot and
Home in the same manner as if they were part of the Common Expenses. The Association is not
responsible for internal structural repairs or replacements, nor is it responsible for day-to-day
cleaning,

5.3  Maintenance of Lot and Homes. The individual Owners shall, in addition to other
obligations contained elsewhere herein, have the maintenance, repair and replacement
responsibility of the following:

(A) The Home, structure and all structural components, entry doors, garage doors,
windows, sliding glass doors, screens, screen doors and their hardware, frameworks, and
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locks serving the Home. Notwithstanding the above, the Association shall be responsible
for the painting of the outside of the exterior doors and walls as well as the periodic
cleaning of the exterior of the Homes and garages, the frequency of which being in the
sole discretion of the Board, to remove and discourage mold growth and to present the
exterior in an attractive condition.

(B) The complete interior of the Home including all interior walls, floors, ceilings,
partitions, cabinets, plumbing and all other interior components.

(C) Interior and exterior electrical lines and hookups, all air conditioning components,
appliances, TV cables and connections, telephone and other similar lines and connections
and sewer pipes and septic systems serving the individual Lot.

(D) Any modification, alteration, installation or addition to the Lot or Common Areas
made by the Owner or his predecessors-nr-title with Board approval including but not

e shall be responsible for insurance,
ipns, installations or additions and

8
5.4  Irrigation of Lots. The Assotia gihtatirand control the usage, frequency and
duration of the irrigation system on the 2 e Common Areas. Each Owner hereby
consents and agrees to provide the Association, its agents and assigns, reasonable access to the
irrigation control box attached to each Home to regulate the usage, frequency and duration of the
irrigation system. No Owner shall alter or interfere with the control box, irrigation controls, or
the Association’s ability to regulate the irrigation system. The Owner shall be responsible for
reporting the need for maintenance of sprinkler equipment within the privacy walls of his Home
and the Association shall have no duty to inspect any portion of the equipment within the privacy
walls.

5.5 Enforcement of Maintenance. If the Owner fails to maintain his Lot as required above,
the Association shall have the right to institute legal proceedings to enforce compliance, or may
take any and all other steps necessary to remedy such violation, including but not limited to
entering the Lot and remedying the violation, with or without consent of the Owner but only
after ten (10) days written notice of intent to do so. No hearing shall be required prior to the
Association enforcement under this Section. The Association may repair, replace or maintain
any item which constitutes a hazard to other property or residents, prevents the Association from
fulfilling its maintenance responsibilities, or which has a materially adverse effect on the
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appearance of the Properties. Any expenses so incurred by the Association shall be billed
directly to the Owner of the Lot to which such services are provided, and shall be an individual
assessment charged against the Lot, secured by a lien against the Lot as provided in Article 3
above.

5.6  Negligence; Damage Caused by Condition in Lot. Each Owner shall be liable for the
expenses of any maintenance, repair or replacement of Common Areas, other Lots, or personal
property made necessary by his act or negligence or by that of any member of his family or his
guests, employees, agents, or lessees.

6. ARCHITECTURAL CONTROL TO PRESERVE THE BEAUTY, QUALITY AND
VALUE OF THE COMMUNITY.

6.1 Improvements Requiring Approval. No building, structure, mailbox or related
components, enclosure or other improvemen be_erected or altered nor shall any grading,

Oo

exterior appearance of any stru
and location of same shall have

Documents.

7. LEFT INTENTIONAL;

8. USE RESTRICTION
shall be enforced by the Asso

he following rulesignd standatdyapply to Huntington and
n as provided here

*f‘

8.1  Occupancy. Op 7 \}\(S
HE CIRC
(A)  Occupancy of Home When Ow Present. When the Owner is in residence, a

Home may be occupied by the Owner, his family, guests or invitees without limitation, except
that the maximum number of permanent residents who may occupy any Home, regardless of
size, is five (5) persons at any one time. A permanent resident is any natural person who is
physically present in a Home for longer than thirty (30) days in any calendar year. There are no
age restrictions and permanent residents need not be related to each other.

(B)  Occupancy of Home When Owner Not Present. An Owner may allow family,
friends or business associates to occupy his Home in his absence on not more than three (3)
occasions each calendar year, provided, that no single occasion of such occupancy may exceed
sixty (60) consecutive days nor may the total of all three (3) such occasions exceed ninety (90)
days in any twelve (12) month period. The Owner must register all such guests with the
Association in advance, giving such information about the guests and the period of their stay as
the Board may reasonably require. The Owner is responsible for the conduct of his guests.
When the Owner is not in residence, no more than four (4) overnight occupants are allowed at
any time. No pets are permitted by guests.
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8.2 Home. Each Home shall be used as a home and for no other purpose. However, “no
impact” or “low impact” home based business in and from a Home are allowed. Such uses are
expressly declared customarily incident to residential use. Examples of businesses which are
prohibited and are considered “impact” businesses are businesses or commercial activity or
ventures that create excessive customer traffic to and from the Home, create noise audible from
outside the Home, or generate fumes or odors noticeable outside the Home, or other activities as
determined by the Board of Directors, including but not limited to, a home day care, beauty
salon/barber, and animal breeding. Signs and other advertising material visible from the street
are prohibited.

8.3  Minors; Operation of Motor Vehicles on Common Area. All persons under eighteen
(18) years of age shall be closely supervised at all times by an adult to insure that they do not
become a source of unreasonable annoyance to other residents. Any person that does not have a
valid, current driver’s license is prohibited from operating any motor vehicle, including but not
limited to golf carts, on the Common Areas-untess-said person is under the direct supervision of
another person that has a valid, currg d{l}& Mibe

84  Pets. Owners may keep gusehold type (such as cats, fish
or dogs) are permitted and ag d with the Association demonstrating
validated vaccines. Owners ot to exceed twenty-five (25)
pounds at maturity, and onef(1) gat fex] fiv \may/npt be left unattended in vehicles,
porches, patios or in garages. THe A y @ Wuls 4nd gegulations which restrict the
walking of pets in certain afea; % e d when outside the Owner’s

the Board of Directors, in its
and/or order and enforce the

Home or Lot. The ability to keg
sole and absolute discretion,\iga
removal of any pet that becomeg
gdents, amphibians, poultry, swine,
! §les~All animals kept in the Home must be
for personal family enjoyment as pets, no commrercial breeding or boarding of animals of any
type is allowed. Tenants shall not be permitted to keep dogs as pets in Huntington. No dog runs
or animal pens of any kind will be permitted on any Lot. Lot Owners shall be responsible to pick
up and dispose of pet waste.

8.5 Nuisances. No obnoxious or offensive activity, noise or sound shall be carried on within
Huntington or upon any part, portion or tract thereof, nor shall any Owner use his Home, or
permit it to be used, in any manner which constitutes or causes an unreasonable amount of
annoyance or nuisance to the occupant of another Home, or which would not be consistent with
the maintenance of the highest standards for a first class residential community nor permit the
premises to be used in a disorderly or unlawful way. The use of each Home shall be consistent
with existing laws and the governing documents, and occupants shall at all times conduct
themselves in a peaceful and orderly manner. No solicitation will be allowed at any time within
the community. The Board of Directors’ determination as to what constitutes a nuisance or
annoyance shall be dispositive and shall control without regard to any legal definition of such
terms,
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8.6 Garages. In addition to reasonable rules adopted by the Board in its sole discretion
concerning garage use, garage doors shall remain closed unless maintenance work is being
performed on the Home or its systems in the garage or temporary work is taking place adjacent
to the garage such that constant access is required. Garages are intended for vehicle parking,

8.7  Subdivision and Partition. Huntington has two, three and four units per building. The
Sites shall not be subdivided except as provided in this Declaration.

8.3 Vehicle Parking.

(A) Owners and Guests. Family vehicles of Owners and guests are permitted in
Huntington. The parking of any vehicle upon any other part of the property is prohibited except in
spaces expressly provided for guest or as may be approved in writing by the Board of Directors.
Designated parking spaces within the Common Areas are intended for parking of vehicles

belonging to Owners or their guest.
WER COpy

(B) Commercial. Comnfertis

i h7’ ap be kept in the garage of a
residence shall be permitted g g¢paitman and maintenance personal
whose vehicles are on the prope T : displaying a company name or logo
on its exterior, or adorned with sfgns ﬂag advertisements or any type of lettering or graphic of

a commercial nature, or any jye€hichd With Tadkg "‘."tT" g, or other equipment or
attachments of a commercial nj ifcly g \uséd for commercial purposes, on or
visible in the vehicle is considéred-2 mnferCialS : han service vehicles serving
Huntington, commercial vehigle w1|l not be penmtt in Hunfington overnight unless parked in

(C) Recreational. Rec Gl om eycles, mopeds, ATV’s, swamp
buggies, dune buggies, go carts, gok aﬁ,&Fb@ﬁ{ efcraft, wave runners, jet skis, motor
homes, campers, travel trailers, trailers, etC;mmustbe kept inside the garage at all times with
garage doors fully closed or off the premises.

(D) Violation. The Association is authorized to tow or place a disabling “boot” on
any vehicle violating this Section, the Rules or Regulations, a law or any other retraction
contained in the governing documents and cost of towing and/or booting shall be the obligation
of the Owner of the vehicle. The Board is authorized to adopt additional rules and regulations
regarding parking and vehicles restrictions not expressly provided for above, at the Board’s
discretion, to prevent against unsightly conditions.

8.9  (Clotheslines. No towels, garments, rugs, etc., may be hung from windows or other parts
of the Homes. No clotheslines or drying yards shall be allowed.

8.10 Radio Equipment and Antennas. No ham radios or radio transmission equipment shall
be operated or permitted to be operated on Common Areas without prior written consent of the
Board. Satellite antennas are permitted; however, the Board may adopt reasonable rules and
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regulations regarding the placement of satellite and areal antennas and no aerial, antenna or other
similar device shall be placed or erected upon any Home without prior written approval of the
Board. . The Board of Directors may approve, in its sole discretion, the erection of a common
structure to serve all Homes.

8.11 Trash and Garbage. Trash, garbage and other waste shall be kept only in sanitary
containers which shall be kept in a clean and sanitary condition and kept inside the Owner’s
garage except when placed outside on the day before pick-up and not before 6:00pm, and as
otherwise required by the Board in its sole discretion.

8.12 Personal Property. No personal property of Owners and occupants, such as bicycles,
toys, equipment, barbecue grills, lawn furniture, etc. may be left or stored on the Common Areas
outside of the privacy walls of the Homes. No inoperative motor vehicle or vehicles parts may
be kept or stored anywhere except fully enclosed in a garage. The Board has the right to adopt

8.13 Sigms. No sign of any

8.14 Exterior Lighting.
the same equipped with a p

times during the night.

their being viewed from any street or ]

8.16 Hazardous Materials. Each Owner shall comply with all federal, state and local
statutes, regulations, ordinances, or other rules intended to protect the public health and
welfare as related to land, water, groundwater, air or other aspects of the natural
environment  (the "Environmental Laws"). Environmental Laws shall include, but are not
limited to, those laws regulating the use, generation, storage or disposal of hazardous
substances, wastes and materials (collectively, the "Hazardous Materials"). No Owner or his
tenants, guests, invitees, or permittees shall knowingly use, generate, manufacture, store,
release, dispose of or knowingly permit to exist in, on, under or about his or her Lot any
Hazardous Materials except in compliance with the Environmental Laws.

8.17 Solar Heating Systems. No solar heating systems of any kind shall be placed on or
erected upon any Lot or affixed in any manner to the exterior of any building without the prior
written approval of the Board.
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9. INSURANCE. In order to adequately protect the Association and its members,
insurance shall be carried and kept in force at all times in accordance with the following
provisions:

9.1  Association; Required Coverage. The Association shall maintain adequate property
insurance covering all of the common area buildings, the Common Areas and all Association
property. The Association shall also provide adequate general liability insurance. The amounts of
coverage shall be determined annually by the Board of Directors. The insurance carried by the
Association shall afford at least the following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by the standard "All
Risk" property contract.

(B) Llabxhty Premises and operatigns-itability for bodily injury and property damage

in such limits of pr Gidhral coverage as are determined by the
Board of Director cross liabili D%}L ement (0 cover liabilities of the
Owners as a gropp {d Owner.

(C) Automobile. Autgmobile liahility) for badily injury\and property damage for all
owned and npon- ofo s )Wh ed for Association business, in
such limits rigte¢tiont apd jwi vera, 7—-‘ may be determined by the
Board of Diregtars. o

(D) Compensation. ssociation may fag{ntairy) ers' Compensation insurance
and shall if requirgd aw. /

% &
9.2  Duty to Insure. Each OwnerN kﬁq@n&bﬂ@ﬁr suring the real and personal property
within his own home or residence or garage: wner must recognize that he bears financial

responsibility for any damage to his property or liability to others that would otherwise be
covered by such insurance hablhty including all risk, sinkhole, catastrophic ground cover
collapse, flood, liability, etc.

9.3 Duty to Reconstruct. Except as otherwise approved by the Board of Directors, if any
home or residence or other improvements located on any residential Lot is destroyed or damaged
as a result of fire, windstorm, flood, tornado, hurricane or other casualty, the Owner of such
improvements shall cause repair or replacement to be commenced within one hundred and eighty
(180) days from the date that such damage or destruction occurred, and to complete the repair or
replacement within twelve (12) months thereafter. All such repairs or replacements must restore
the improvements to substantially their original character, design and condition, and shall utilize
and conform to the original foundation and appearance of the original improvements.

9.4  Failure to Reconstruct. If the Owner of any residence fails to commence or complete
construction to repair or replace any damaged or destroyed improvements within the time
periods provided for in Section 9.3 above, the Association shall give written notice to the Owner
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of default. If after thirty (30) days the Owner has not made satisfactory arrangements to meet its
obligations, the Association shall be deemed to have been granted the right by the Owner, as
such Owner’s attorney-in-fact, to commence and/or complete the repairs sufficient to
substantially restore the improvements to their original condition, according to the plans and
specifications of the original improvements. If the Association exercises the rights afforded to it
by this section, which shall be in the sole discretion of the Board of Directors, the Owner of the
residence shall be deemed to have assigned to the Association any right he may have to
insurance proceeds that may be available because of the damage or destruction of the
improvements. The Association shall have the right to recover from the Owner any costs not paid
by insurance, and shall have a lien on the Lot and residence to secure payment.

9.5  Association Insurance; Duty and Authority to Obtain. The Board of Directors shall
obtain and keep in force the insurance coverage which it is required to carry by law and under
this Declaration, and may obtain and keep in force any or all additional insurance coverage as it
deems necessary. The name of the insured-shrati-be_the Association and the owners without

coverage as the Board of Difect RLerm be in the begt interest of the Association
and Owners. C Y

T\
9.7 ipti i mrgary ofthe age included in the policies,

and copies of the policies, ' tspedtion by/ Owners or their authorized
representatives upon request. :

subrogation as to any claim against the Assocratrom Owners, or their respective servants, agents
or guests, except for any claim based upon gross negligence evidencing reckless, willful or
wanton disregard for life or property.

9.9 Insurance Proceeds. All insurance policies purchased by the Association shall be for
the benefit of the Association, the owners and their mortgagees as their interests may appear, and
all proceeds shall be payable to the Association. The duty of the Association shall be to receive
such proceeds as are paid, and to hold the same in trust, and disburse them for the purposes
stated herein and for the benefit of the owners and their respective mortgagees in the following
shares:

(A) Common Areas. Proceeds on account of damage to common areas shall be held in as
many undivided shares as there are homes or residences, the shares of each Owner being
the same as his share in the common areas.

(B) Mortgagee. If a mortgagee endorsement has been issued as to a home or residence,
the shares of the mortgagee and the Owner shall be as their interests appear. In no event
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shall any mortgagee have the right to demand application of insurance proceeds to any
mortgage or mortgages which it may hold against lots or parcels, except to the extent that
insurance proceeds exceed the actual cost of repair or restoration of the damaged building
or buildings. Except as otherwise expressly provided, no mortgagee shall have any right
to participate in determining whether improvements will be restored after casualty.

9.10 Distribution of Proceeds. Proceeds of insurance policies received by the Association
shall be distributed to or for the benefit of the owners in the following manner: The proceeds
shall be paid to defray the costs of reconstruction or repair by the Association. Any proceeds
remaining after defraying costs shall be payable to the Association or as otherwise provided by
law.

9.11 Association as Agent. The Association is hereby irrevocably appointed as agent for each
Owner to adjust all claims arising under insurance policies purchased by the Association for
damage or loss to the common areas.

9.12 Damage to Common Aredsi )Y damage occurs to the common areas
or Association property, it shall’ bes iatign to repair, restore and rebuild
the damage caused by the loss{ ang/the rag-pragedures shall jpply
(A) The Board of Djrec ble and detailed estimates of the
cost of repair and} re contract for repair and
reconstruction.
(B) If the proceeds of insufficient to pay for the cost

of repair and reconstruck@n df the common areas}fhé-ASsociation shall promptly, upon
determination of the defitiégy:Nevy a specie

deficiency. Such special assedsiy x}tﬁge@(@fb :
assessments shall be added to the fondsavailable for repair and restoration of the
property.

10. LEASING. In order to foster a stable residential community and prevent a motel-like
atmosphere, the leasing Homes by their Owners shall be restricted as provided in this section. All
leases of Homes must be in writing. An Owner may lease only his entire Home, and then only in
accordance with this Section, after receiving the approval of the Association. The lessee must be a
natural person as opposed to an artificial entity such as a corporation, partnership, trust, etc. The
following also applies to any new occupant of a Home that was not approved under the existing
lease of the Home.

10.1 Procedures.

(A) Notice by the Owner. An owner intending to lease his Home shall give to the Board of
Directors or its designee written notice of such intention at least 30 days prior to the first day of
occupancy under the lease together with the name and address of the proposed lessee, a fully
executed copy of the proposed lease, and such other information as the Board may reasonably
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require including but not limited to a credit report, background check and proof of lawful
residency. The Board may require a personal interview with any lessee, proposed occupant and his
or her spouse, if any, as a pre-condition to approval. The applicant must sign for having received
copies of the rules and regulations of the Association.

(B) Board Action. After the required notice and all information or interviews requested
have been provided, the Board shall have fifteen (15) days in which to approve or disapprove the
proposed lease. If the Board neither approves nor disapproves within that time, its failure to act
shall be deemed the equivalent of approval, and on demand the Board shall issue a written letter of
approval to the lessee.

(C) Disapproval. A proposed lease shall be disapproved only if a majority of the whole
Board so votes, and in such case the lease shall not be made. Appropriate grounds for disapproval
shall include, but not be limited to, the following:

ayment of assessments, fines or other

1. the Owner is, dékngleh
v 4'3\. qns at the time the application is

charges or is in violation of an

considered;

2. the O ithout obtaining approval, or
leasing to troublesome lesseq sponsibility for the occupancy
of his Home;

3. the real ng the leasing transaction on
behalf of the Owner has a § inadequately, recommending
undesirable lessees, or entering i 6n approval

4 the application at the person seeking approval or any
of the proposed occupants intend to cond emselves in a manner inconsistent with the

covenants and restrictions applicable to the Association;

5. the prospective lessee or any of the proposed occupants have been
convicted of a felony involving violence to persons or property, a felony involving sale or
possession of a controlled substance, or a felony demonstrating dishonesty or moral turpitude;

6. the prospective lessee has a history of conduct which evidences disregard
for the rights and property of others.

7. the prospective lessee evidences a strong possibility of financial
irresponsibility;
8. the lessee or any of the proposed occupants, during previous occupancy, has

evidenced an attitude of disregard for the Association rules;

9. the prospective lessee or any of the proposed occupants give false or
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incomplete information to the Board as part of the application procedure, or the required transfer
fees and/or security deposit is not paid.

10.  the Owner fails to give proper notice of his intention to lease his Home to
the Board of Directors.

10.2 Term of Lease and Frequency of Leasing No Home may be leased more often than
three (3) times in any calendar year. For purposes of this restriction, the first day of occupancy
under the lease shall conclusively determine in which year the lease occurs. No lease may be for a
period of more than one (1) year, and no option for the lessee to extend or renew the lease for any
additional period shall be permitted. However, the Board may, in its discretion, approve the same
lease from year to year. No subleasing or assignment of lease rights by the lessee is allowed.

10.3 Exceptions. Upon written request of an Owner, the Board of Directors may approve one
additional lease of the Home within the same-catendar.year, but only under unusual circumstances

OU/\{%

104 Occupan g Led may~be sccupied by the lessee and his
immediate family, and in no £gve duals occupy a leased Home
overnight.

10.5 Fees and De ever herein the Board's approval is
required to allow the lease ¢ the Owner a preset fee for

separate fee may be charged fiQrfes

oceipy the Home except only one fee
may be charged for a husband f‘ fe

/N fee may be charged for approval

10.6 Unapproved Leases. Any lease of a Home not approved pursuant to this Section shall be
void and unenforceable unless subsequently approved by the Board.

10.7 Use of Common Area and Association Property. To prevent overtaxing the facilities, an
Owner whose Home is leased may not use the recreation or parking facilities during the lease term.

10.8 Regulation by Association. All of the provisions of the Governing Documents and the
Rules and Regulations of the Association shall be applicable and enforceable against any person
occupying a Home as a lessee or guest to the same extent as against the Owner. A covenant on the
part of each occupant to abide by the rules and regulations of the Association and the provisions of
the governing documents, designating the Association as the Owner's agent with the authority to
terminate any lease agreement and evict the tenants in the event of breach of such covenant, shall
be deemed to be included in every lease agreement, whether oral or written, and whether
specifically expressed in such agreement or not. Any individual residing in a Home for fourteen
(14) days or more in any calendar month shall be deemed a tenant and subject to approval as
required herein,
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10.9 Collateral Assignment of Rents. In the event an Owner is in default in payment of
assessments for Common Expenses or any other monetary amounts owed to the Asscciation,
the Association shall have the authority to collect rents directly from the Owner's tenant. Upon
demand by the Association the tenant shall pay said rent to the Association. Such rental
payments shall be collected in accordance with the procedures established by the Board of
Directors and applied in accordance with Article 3 of this Declaration until all past due
amounts are paid in full. In the event such tenant fails to remit said rents directly to the
Association within seven (7) days (but no later than the day the next rental payment is due)
from the day the Association notified such tenant in writing that the rents must be remitted
directly to the Association, the Association shall have the right to terminate the lease and evict
the tenant. For the purpose of such eviction, the Association shall be deemed to be an agent of
the landlord. The authority granted in this Section is in addition to any authority granted by
law.

S—In-order to maintain a community of congenial,

L-‘ .in ‘-::»n;

>sting the value of the Lots and Homes,
inhibiting transiency, and facilitayiig3e-development 0 iﬁh- e, quiet community and peace of
mind for all residents, the tra Y ownership ~ 1 be subject to the following
provisions: NOTE: Any pergon whq was ndt-apg of\the conveyance to the present
unit Owner must be approved infadvance of tak provided herein, and for good
cause may be disapproved, reg 3 a1d person shall be obtaining an

11.1 Forms of Ownership '

(A) A Lot may b&low
approved as elsewhere pro idd

®) Co-Ownership. Co-ownership-of Tots is permitted. If the co-owners are to be
other than husband and wife, the Board shall condition its approval upon the designation by
the proposed new owners of one (1) natural person as "primary occupant”. The use of the
lot by other persons shall be as if the primary occupant were the only actual owner. Any
subsequent change in the primary occupant shall be treated as a transfer to ownership by
sale or gift subject to the provisions of this Section 11. No more than one such change will
be approved in any twelve (12) month period. The intent of this provision is to allow
flexibility in estate, financial or tax planning, and to prohibit circumstances in which the
unit may be used as short-term transient accommodations for several individuals or
families or in the manner of fractional ownership or a vacation club.

(C)  Ownership by Corporations, Partnerships or Trusts. A Lot may be owned in trust,
or by a corporation, partnership or other entity which is not a natural person, if approved in

the manner provided elsewhere herein. The intent of this provision is to allow flexibility in
estate, financial or tax planning, and to prohibit circumstances in which the lot may be used
as short-term transient accommodations for several individuals or families or in the manner
of fractional ownership or vacation club. The approval of a trust, or corporation,

DECLARATION
PAGE 23



OR 5013 PG 3495

11.2

partnership or other entity as a lot owner shall be conditioned upon designation by the
owner of not more than one (1) natural person to be the "primary occupant”. The use of the
Lot by other persons shall be as if the primary occupant were the only actual owner. Any
subsequent change in the primary occupants shall be treated as a transfer of ownership by
sale or gift subject to the provisions of this Section 11. No more than one such change will
be approved in any twelve (12) month period.

(D) Designation of Primary Occupant. If any Owner fails to designate a primary
occupant when required to do so, the Board of Directors may make the initial designation

for the Owner, and shall notify the Owner in writing of its action.

(E) Life Estate. A lot may be subject to a life estate, either by operation of law or by a
voluntary conveyance approved as provided herein. In that event, the life tenant shall be
the only Association member from such Lot and occupancy of the lot shall be as if the life
tenant was the only Owner. --.' ermpination of the life estate, the holders of the
remainder interest shall hav nless separately approved by the
ents and charges against the lot.

alone, and the consenf or dpfroval o mainder interest shall not be
required. If there is/moye than ortg_H they $hall\ be treated as co-owners for
purposes of determining gdér Sdction 11.1(B), above
Transfers.

(A) Sale or Gift. ‘P?b angfer a @fr any ownership interest in a Lot
by sale or gift (mcludm \&ores i or written approval of the Board
of Directors.

B) Devise or Inheritance. TIfz ot Owner acquires his title by devise or

inheritance, his right to occupy or use the Lot shall be subject to the approval of the Board
of Directors under Section 11.3(A)(2) below. The approval shall not be denied to any
devise or heir who was the prior owner's lawful spouse at the time of death, or was related
to the owner by blood or adoption within the first degree.

O Other Transfers. If any person acquires title in any manner not considered in the
foregoing subsections, that person shall have no right to occupy or use the Lot before being
approved by the Board of Directors under the procedures outlined in Section 11.3 below.

(D) To facilitate transfers proposed during times when many of its members are not
in residence, the Board of Directors may by resolution delegate its approval powers to an
ad hoc committee, which shall consist of at least three (3) unit owners, or to the President,
Vice President or Treasurer, any of whom may be deemed a Vice President for purposes of
executing a Certificate of Approval.
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11.3  Procedures.
(A) Notice to Association.

1. Sale or Gift. An Owner intending to make a sale or gift of his Lot or any
interest therein shall give to the Board of Directors or its designee written
notice of such intention at least twenty (20) days before the intended closing
date, together with the name and address of the proposed purchaser or
donee, a copy of the executed sales contract, if any, and such other
information as the Board may reasonably require. The Board may require a
personal interview with any purchaser or donee and his spouse, if any, as a
pre-condition to approval.

2. Devise, Inheritance or Other Transfers. The transferee must notify the
Board of Dnrectors Q shlp and submit a ceruﬁed copy of the

p Association shall furnish an
ase the lot at the same price
the disapproved sales contract,

&%

THE CTRCS

4, Failure to Give NoticeHmonotice is given, the Board of Directors, at its
election may approve or disapprove at the time it leamns of the transfer. If
any Owner fails to obtain the Association's approval prior to selling an
interest in a Lot, such failure shall create a rebuttable presumption that the
seller and the purchaser intend to violate the covenants of this Declaration,
and shall constitute good cause for Association disapproval.

B) Board Action. Within 20 days after receipt of the required notice and all
information or interview requested, or not later than 60 days after the notice required by
paragraph (A) above is received, whichever occurs first, the Board shall approve or
disapprove the transfer. If a transfer is approved, the approval shall be stated in a Certificate
of Approval executed by the President or Vice-President of the Association in recordable
form and delivered to the transferee. If the Board neither approves nor disapproves within
the time limits as set forth above, such failure to act shall be deemed the equivalent of
approval and on demand the Board shall issue a Certificate of Approval to the transferee.
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©)

Disapproval.

1.

With Good Cause. Approval of the Association shall be withheld for good
cause only if a majority of the whole Board so votes. Only the following
may be deemed to constitute good cause for disapproval:

(a) The person seeking approval has been convicted of a felony
involving violence to persons or property, a felony involving possession or
sale of a controlled substance, or a felony demonstrating dishonesty or
moral turpitude;

(b) The person seeking approval has a record of financial
irresponsibility, including without limitation prior bankruptcies,
foreclosures or bad debts;

()  The persen{sbgking 4fproval has failed to provide the information,
fees or interviews requiredtoprocess the application in a timely manner, or
provided false information during the application process.

(2 The transaction, if a sale or gift, was concluded by the parties
without having sought and obtained the prior approval required herein.

Without Good Cause. The Association's approval shall not be denied unless
a majority of the whole Board so votes. If the Board disapproves without
good cause, and if the owner or transferee has made the demand set forth in
Section 11.3(A)(3), then within thirty (30) days after the Board meeting at
which the disapproval took place, the Board shall deliver in writing to the
owner the name of an approved purchaser(which may be the Association)
who will purchase the lot at the same price, and upon substantially the same
terms, as in the disapproved sales contract. If no sales contract was
involved, or if the Association challenges the contract price as not being a
good faith purchase price, then the purchase price shall be paid in cash, and
the price to be paid shall be determined by agreement, or in the absence of
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agreement, shall be the fair market value determined by the arithmetic
average of appraisals by two state-certified property appraisers, one selected
by the owner and the other by the Association. The cost of the appraisals,
and all other closing costs in cases where no sales contract is involved, shall
be shared equally by the purchaser and selling owner, except that the
purchaser shall pay for his own title insurance, and all costs of mortgage
financing. Real property taxes and assessments shall be prorated to the day
of closing and the parties shall bear their own attorneys fees, if any. The
closing shall take place not longer than sixty (60) days after the date of
Board disapproval or thirty (30) days after determination of fair market
value by appraisal, whichever occurs last. Failure or refusal to close by
either party shall constitute a breach of contract and shall entitle the other
party to seek specific performance or damages.

(30) days gsl@tared above the he
deemed &’ pproved desplte the
demand/a Cg A o

gage, whether by foreclosure or
f titl¢ by any other person without

11.5 Unapproved Transfers. Ay “sale apsfer-Which is not approved, or which is
disapproved pursuant to the terms of this.J rotstall be
writing by the Board.

11.6 Fees and Deposits Related to the Sale of Lots. Whenever herein the Board's approval is
required to allow the sale or other transfer of an interest in a Lot, the Association may charge the
Owner a preset fee for processing the application, such fee not to exceed the maximum amount
allowed by law. A separate fee may be charged for each person who is obtaining an interest in the
Lot except if such persons are husband and wife.

12.  PARTY WALLS.

12.1 Definition. Each wall which is built as part of the original construction of any two, three,
or four-unit building subject to this Declaration and placed on the dividing line between adjoining
Homes shall constitute a party wall, and, to the extent no inconsistent with this section, the general
rules of law regarding party walls and liability for property damage due to negligence to willful
acts or omissions shall apply thereto.
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122 Cost of Repairs. The cost of reasonable repair and maintenance of a party wall shall be
shared equally by the Owners who share the wall.

12,3 Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by fire or
other casualty, any Owner who has used the wall may restore it, and if any other Owner thereafter

makes use of the wall, he shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owner to call for a larger contribution from
the other under any rule of law regarding liability for negligent or willful acts or omissions. This
paragraph shall be deemed to be in addition to, and not in lieu of or to the exclusion of, the rights
of the Association herein.

124 Weatherproofing. Notwithstanding any other provision of this Section, an Owner who by
his negligent or willful act causes the party wall to be exposed to the elements shall bear the whole
cost of refurnishing the necessary protection against such elements.

shall choose on additional 2
parties.

13. AMENDMENTS; T

13.1 Duration. The condition$\of Declaration-ghaN Yun with the land and shall inure to
the benefit of and be enforceable by the Adshriagiofibkthe'Owner of any real property subject to
this Declaration, their respective legal represemtatives, heirs, successors and assigns for forty (40)
years of recording of the original Declaration. Thereafter, this Declaration shall be automatically
renewed and extended for successive ten (10) year periods. The number of ten (10) year renewal
periods hereunder shall be unlimited with this Declaration being automatically renewed and
extended upon the expiration of each ten (10) year renewal period for an additional ten (10) year
period; provided, however, and subject to existing laws and ordinances, that there shall be no
renewal or extension of this Declaration if prior to one (1) year in advance of an effective date of
a proposed termination, at least two-thirds (2/3rds) of all owners of lots and two-thirds (2/3rds)
of all Institutional Mortgagees on lots affirmatively vote, in person or by proxy, at a duly held
meeting of members of the Association in favor of terminating this Declaration. It shall be
required that written notice of any meeting at which such proposal to terminate this Declaration
is to be considered, setting forth the fact that such a proposal will be considered, to be given at
least ninety (90) days in advance of said meeting. If the Association votes to terminate this
Declaration, the President and Secretary shall execute a certificate which shall set forth the
resolution of termination adopted by the Association, the date of the meeting of the Association
at which such resolution was adopted, the date that notice of such meeting was given, the total
number of votes of members of the Association, the total number of votes required to constitute a
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quorum at a meeting of the Association, the number of votes necessary to adopt a resolution
terminating this Declaration, and the total number of votes cast against such resolution. Said
certificate shall be recorded in the Public Records of Collier County, Florida at least one (1) year
prior to the effective date of termination, and may be relied upon for the correctness of the facts
contained therein as they relate to termination of this Declaration.

13.2 Amendments by Members. Except as otherwise provided herein or by law, this
Declaration may be amended at anytime by the affirmative vote of at least three-fourths (3/4) of
the voting interests voting in person or by proxy at a duly called meeting of the members of the
Association. A copy of each adopted amendment shall be attached to a certificate that the
amendment was duly adopted as an amendment to the Declaration, which certificate shall
identify the Book and Page of the Public Records where the Declaration is recorded, and shall be
executed by the President of the Association with the formalities of a deed. The amendment
shall be effective when the certificate and copy of the amendment are recorded in the Public

Records of Collier County, Florida. No amendment-shall increase the proportion by which any
Owner shares in the payment of Cos @;« i

askd ofihe Association without the consent of
cOed Tiens upon that’@Wner’s Lot and Home.

that Owner and the holders of all p¢

14. ENFORCEMENT; GENERAL PROVASIONS.

14.1 Enforcement. Enfofce s \“’W goRdifidns and restrictions may be by a
proceeding at law or in equi & itedrby the Aéso jation, its successors or assigns,
or by any Owner, against an Aot Petsorfs igkatingZor-atteihting to violate or circumvent
any covenant, condition or Kesgriction, either to resigin viol fo7) or to recover damages, and
against any Lot to enforce any\lP\created by these coy®nants.(Bailure of the Association or any
Owner to enforce any covenanty egewr Contained for any period of time
shall not be deemed a waiver or-e -ﬂ

14.2 Owner and Member Compliance; e-protective covenants, conditions, restrictions
and other provisions of the governing documents and the rules promulgated by the Association
shall apply to members and all persons to whom a member has delegated his right of use in and
to the Common Areas, as well as to any other person occupying any Home under lease from the
Owner or by permission or invitation of the Owner or his tenants (express or implied), and their
licensees, invitees or guests. Failure of any Owner to notify any person of the existence of the
rules, or the covenants, conditions, restrictions, and other provisions of the governing documents
shall not in any way act to limit or divest the Association of the power to enforce these
provisions. Each Owner shall be responsible for any and all violations by his tenants, licensees,
invitees or guests and by the guests, licensees and invitees of his tenants, at any time.

14.3 Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a majority of the votes eligible to be cast by
the Members of the Association. This Section shall not apply, however, to: (a) actions brought
by the Association to enforce the provisions of this Declaration (including, without limitation,
the foreclosure of liens), (b) the imposition and collection of Assessments, (c) proceedings
involving challenges to ad valorem taxation, or (d) counterclaims brought by the Association
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in proceedings instituted against it

14.4 Attorney Fees. In any legal proceeding arising out of an alleged failure of a guest,
tenant, residential Owner, officer, Director or the Association to comply with the requirements of
the law, or the governing documents, as they may be amended from time to time, the prevailing
party shall be entitled to recover the costs of the proceeding and such attorney fees as may be
awarded by the court.

14.5 No Election of Remedies. All rights, remedies and privileges granted to the Association
or owners under the law and the governing documents shall be cumulative, and the exercise of
any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude
the party from exercising any other rights, remedies, or privileges that may be available.

14.6 Notices. Any notice required to be any_ member or Owner under the provisions of
thlS Declaratlon shall be deemed t Jérhy se i
; or

any reason, by any court having
7 such judgment shall in no way

NG cbﬁmreq& s’Amended and Restated Declaration is
intended to affect vested rlghts If any provisiomContained herein is deemed by a competent
court of law to have such affect, then such provision will be deemed null and void but have no
affect on the remaining provisions herein.

14.8 Interpretation; Disputes. The Board of Directors is responsible for interpreting the
provisions of this Declaration, its exhibits and rules promulgated by the Board. Such
interpretation shall be binding upon all parties unless wholly unreasonable. A written opinion
rendered by legal counsel retained by the Board that an interpretation adopted by the Board is not
unreasonable shall conclusively establish the validity of such interpretation. In the event there is
any dispute as to whether the use of the Property complies with the covenants and restrictions
contained in this Declaration, its exhibits or the rules promulgated by the Board the matter shall
be referred to the Board and the determination of the Board with respect to such dispute shall be
dispositive on the issue and binding on all parties.

14.9 Not-For-Profit Status. Notwithstanding anything contained herein to the contrary, the
Association will perform no act nor undertake any activity inconsistent with its not-for-profit
status under applicable state or federal law.
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14.10 Use of Singular and Plural and Gender. Whenever the context so permits, the use of
the singular shall include the plural and the plural shall include the singular, and the use of any
gender shall be deemed to include all genders.

14.11 Headings. The headings used in the goveming documents are for reference purposes
only, and do not constitute substantive matter to be considered in construing the terms and
provisions of these documents.

15. DISCLAIMER OF LIABILITY OF ASSOCIATION. NOTWITHSTANDING
ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF INCORPORATION,
BYLAWS, OR ANY RULES AND REGULATIONS OF THE ASSOCIATION OR ANY
OTHER DOCUMENT GOVERNING, BINDING ON OR ADMINISTERED BY THE
ASSOCIATION (COLLECTIVELY, THE “ASSOCIATION DOCUMENTS*), THE
ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY
MANNER A GUARANTOR OR JNSURER-OF, THE HEALTH, SAFETY OR
WELFARE OF ANY OWNER, OCCUPANTC DER OF ANY PORTION OF THE
PROPERTIES INCLUDING, AXTEROUT L ATTAON, RESIDENTS AND THEIR
FAMILIES, GUESTS, IN S, AGENTS, SERVANTS, CONTRACTORS OR
SUBCONTRACTORS OR NY ANY SUCH PERSONS,
WITHOUT LIMITING TH

'. \
15.1 1IT IS THE EXPRI] }@ }w ASSOCIATION DOCUMENTS THAT
THE VARIOUS PROVISIONS-EAEREOf =W h-AREL JNFORCEABLE BY THE

GOVERN OR ATE THE USES OF THE
PROPERTIES HAVE BEEM WRITTEN, ANDYRRE /TO/BE INTERPRETED AND

DREGORNG

ENFORCED, FOR THE SODF{PURPOSE OF ENHAY AND MAINTAINING THE
ENJOYMENT OF THE PROPERTIES-AND THEVALVE THEREOF;
152 THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED,

TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE
WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, COLLIER
COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTUOUS ACTIVITIES.

153 ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH
THE USES OF ASSESSMENTS WHICH RELATE TO THE HEALTH, SAFETY
AND/OR WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A
DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEALTH,
SAFETY OR WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE
CHOSEN TO BE USED FOR ANY SUCH REASON.

154 EACH OWNER AND EACH OTHER PERSON HAVING AN INTEREST IN OR
LIEN UPON ANY PORTION OF THE PROPERTIES SHALL BE BOUND BY THESE
DISCLAIMERS AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED
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ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST
THE ASSOCIATION ARISING FROM OR CONNECT WITH ANY MATTER FOR
WHICH THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED
HEREIN.

15.5 AS USED HEREIN “ASSOCIATION” SHALL INCLUDE WITH ITS MEANING
ALL OF THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE MEMBERS,
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT
COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.
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