CERTIFICATE OF AMENDMENT 4211928 OR: 4394 PG: 1452

RECORDED in OFFICIAL RECORDS of COLLIBR COUNTY, FL

THE UNDERSIGNED, being the duly and acting President of 09/17/2008 at 11:23AM DWIGHT B. BROCK, CLERK
Walden Shores Property Owner’s Association, Inc., a Florida RBC PEE 384.00
corporation not for profit, hereby certifies that at a meeting of Retn:

the members held on August 12, 2008, where a quorum was SAMOUCE MURRELL 37 AL

present, after due notice, the resolutions set forth below were 3405 PARK CENTRAL CT

approved by the votes indicated for the purpose of amending NAPLES FL 34103

and restating the Declaration of Covenants, Conditions and
Restrictions for Walden Shores, and the Articles of
Incorporation and Bylaws of Walden Shores Property Owner’s
Association, Inc. as originally recorded at O.R. Book 2152,
Pages 2351 et seq., Public Records of Collier County, Florida,
as previously amended.

1. The following resolution was approved by at least fifty-
one percent (51%) of the outstanding votes of the (for use by Clerk of Court)
membership.

RESOLVED: That the Declaration of Covenants, Conditions and Restrictions for Walden Shores is hereby amended and
restated in its entirety, and the amendment is adopted in the form attached hereto and made a part hereof.

RESOLVED: That the Articles of Incorporat : ofWalden Shores Prope t @W er’s Association, Inc., are hereby amended
and restated in their entirety, and the ameﬁdme,ri w adept;cd in the form attéc\ \hereto and made a part hereof.
/ a

lrds (2/3) of the Members present.

RESOLVED: That the Bylaws of Wald;ms&res R{an&y pr Ass\@c&tlom@c are hereby amended and restated in
their entirety, and the amendment is ad@gtﬁ&xm“‘"the forimattachied ereto \a{ﬁﬁ mﬁﬁﬁ /a part hereof.

Date: 74\/%11:. 2] ook i

) 32«««« VR

Witness
Print Na

Wltness ‘? 'P
Print Name, aka\@ (0)4 ‘1 0

STATE OF FLORIDA (CORPORATE SEAL)
COUNTY OF COLLIER

Bruce McLaren, President
6976 1.one Qak Blvd.
Naples, FL 34109

., sf
The foregoing instrument was acknowledged before me this . / day of /4(,/ G 57,2008, by Bruce McLaren, as
President of the aforenamed Corporation, on behalf of the Corporation. He is@r\sgnally known mn has

produced as identification.
NOTARY PUBLIC-STATE OF FLORIDA
Sn. 4~ Diana M. Carr
=$ ¥ g?{g}"}}:swz g (?Dogoggﬁ Signature of Notary Public
BONDED THRU ATLANTIC BONDING €O, INC,
This instrument prepared by Robert C. Samouce, Esq., Samouce,

(Print, Type or Stamp Commissioned Name of Murrell & Gal, P.A., 5405 Park Central Court, Naples, FL 34109
Notary Public) (Affix Notarial Seal)
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION.
FOR PRESENT TEXT SEE EXISTING DECLARATION OF COVENANTS.

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WALDEN SHORES

KNOW ALL MEN BY THESE PRESENTS that the original Declaration of Covenants, Conditions and
Restrictions for Walden Shores, was recorded in Official Record Book 2152, at Page 2351 et seq., of the
Public Records of Collier County, Florida. That Declaration, as it has previously been amended, is hereby
further amended and is restated in its entirety, as amended.

The land subject to this Declaration (hereinafter the “Property”) is legally described as WALDEN SHORES,
a replat of a portion of Lexington at Lone Oak, as recorded in Plat Book 25 at Page 88, Public Records of
Collier County, Florida. No additional land is beingac g‘\‘d‘by this mstrument The covenants conditions and
restrictions contained in this Declaratio S{é ! lan 2

of all present and future owners. Th : 131t10n of tltle toa pafc@l\qr any other ownership interest in the
any portion of a parcei\?ar thé\propeny, constitutes an acceptance
: cTaratx@ma&ame&ded frc}x{tm\@ to time, and an agreement to be

\

and ratification of all prov1s10ns @f th;é
bound by its terms. /

1 dftg: s“usedi}n thls B’@t}aratlon or any of the governing
g‘the following meanings:

1. DEFINITIONS. The f@ﬁgm&g w«o‘k@\an .
documents (unless the context s Tl’glearly indicate other\?g;se) shall ;

1.1 “Assessments” means a ‘@&’Qf the funds required for/thé payment of common expenses which

from time to time are assessed by th&\/\%s éelatlon against an ow

1.2 “Articles” and “Bylaws” as use@h@rém, 1, means'| tticles of Incorporation and the Bylaws of
Walden Shores Property Owner’s Association, Inc., as “amended from time totime. A copy ofthe Amended
and Restated Articles of Incorporation and Bylaws are attached hereto as Exhibits “A” and “B” respectively.

1.3 “Association” means Walden Shores Property Owner’s Association, Inc., a Florida corporation not
for profit, which is responsible for the maintenance and operation of the common areas and amenities at
Walden Shores.

14 “Board” means the Board of Directors responsible for the administration of Walden Shores Property
Owner’s Association, Inc.

1.5 “Common Areas” or “Common Properties” shall mean and refer to those areas of land intended
to be devoted to the common use and enjoyment of the owners of The Properties.
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1.6 “Common Expenses” means the expenses incurred by the Association in the course of performing
its duties under the governing documents and the law. Common expenses of the Association include the
costs of operating the Association, the costs of administration, maintenance, operation, repair and
replacement of the common areas, other expenses declared by the governing documents to be common
expenses, and any other valid expenses or debts of the common property as a whole of the Association which
are assessed against the parcel owners.

1.7 “Common Surplus” means the excess of all receipts of the Association, including but not limited
to assessments, rents, profits and revenues over the common expenses.

1.8 “Declaration of Covenants” means this Declaration, as amended from time to time.

1.9 “Family” or “Single Family” shall refer to any one of the following:

(A) One natural person.

(B) Two or more natural persons who co m

ly reside together as a single housekeeping unit.

1.10  “Governing Documents” mearis ahd'in¢ludes-thi - gﬂiaratmn the Articles and Bylaws, and all
recorded exhibits thereto, as amendfe, i

1.11  “Guest” means any per&én Who 15 t theewner@ra lessee f a\home or residence or a member of
the owner's or lessee's family, w*ho is ph}{s1cally&§9;ese tin, oﬁoeqpple‘s a hépme or residence on a temporary
basis at the invitation of the owréxer or @thﬁr‘i@galky“petqnmg@ 0%6&&@\{;{», \klthcxut the payment of consideration.

n

@ﬁ“%somatmn mortg»agg ompany, msurance company, real estate
‘pt;i“) fit- §ha;:1[ g ;‘Lhe Federal Housing Administration, the
Veterans Administration, or any agency of the- U ted St tates-of America. The term also refers to any holder
of a mortgage against a parcel which mortgage is guaranteed or insured by the Federal Housing
Admuinistration, the Veterans Administration, any agency of the United States of America, or by any other
public or private corporation engaged in the business of guaranteeing or insuring residential mortgage loans,

and their successors and assigns.

1.14  “Lease” means the grant by a residential owner of a temporary right of use of the owner's parcel and
residence for valuable consideration.

1.15  “Lot,” “Parcel” or “Unit” means a parcel of land located within the real property described in
Exhibit “A” upon which a home or residence has been or may be permanently placed and affixed and which
fee simple title to the parcel has been conveyed to the owner of the home. No lot or parcel may be
subdivided or joined together without the consent of the Association. “Unit” shall also refer to any portion
of a building situated on the Properties, designed and intended for use and occupancy by a commercial or

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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other entity. By way of example, but not limitation, the term “unit” shall include a condominium apartment,
atownhouse unit, villa or any other form of single family residential dwelling including single family homes,
as well as commercial, storefront, or mercantile units on the commercial portion of the properties.

1.16  “Master Association” means and refers to Walden Oaks of Naples Homeowners Association, Inc.
for which all members of Walden Shores are also members of the Master Association.

1.17  “Members” means and refers to those persons who are entitled to membership in the Association
as provided in this Declaration and the Association’s Articles of Incorporation and Bylaws.

1.18  “Occupy” when used in connection with a residential parcel, means the act of staying overnight in
a home or residence. “Occupant” is a person who occupies a home or residence.

1.19  “Owner” or “Parcel Owner” means the record owner of legal title to a parcel or lot.

1.20  “Plat” means the plat of Walden Shores recorded in Plat Book 25, Pages 88 through 89, inclusive
of the Public Records of Collier County, Florida.

) P V\N )
proved for occupancy of a home or residence

1.21  “Primary Occupant” means g

B - . & o ‘" ¥y .
when title to the home or residence ist irthe name of two or nog%f” rsons who are not husband and wife,
or by a trustee or a corporation or\fi’\)t}%f“ejrfentity which is not a naﬁﬁ%\ person. When used in reference to a

parcel owned in one of the forms/listed ah , the-term-““primary occupant” shall be synonymous with the
/ § o e, i 3 4

i

term “owner.” /

oo any

Some definite manner, ‘the use 6f which requires a more or less
ermanent location on the ground. The tétni'shall be construed.a§ followed by the words “or part thereof.”

p gr €l UCOALAC y p

The term includes, without limitation, switnmjng pi lagpoles, antennas, playground equipment,

and storage sheds. o

1.24  “Voting Interests” means the voting rights distributed to the Association members pursuant to the
Bylaws.

2. ASSOCIATION.

21 Membership. Every owner of a parcel shall be a member of the Association, and by acceptance of
a deed or other instrument evidencing his ownership interest, each owner accepts his membership in the
Association, acknowledges the authority of the Association as herein stated, and agrees to abide by and be
bound by the provisions of this Declaration, the Articles and Bylaws, and the rules and regulations of the
Association, as amended from time to time. When more than one person holds an interest in any lot or unit,
all such persons shall be Members. The vote for such lot or unit shall be exercised as such Members may
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determine among themselves, but in no event shall more than one vote be cast with respect to any unit owned
by multifamily Members, or more than four votes be cast with respect to any lot owned by single family
Members.

2.2 Voting Rights. Voting rights are set forth in the Bylaws of the Association.

23 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation of the
Association is attached to this Declaration as Exhibit “A.”

24 Bylaws. The Bylaws of the Association shall be the Amended and Restated Bylaws attached to this
Declaration as Exhibit “B,” as they may be amended from time to time.

2.5 Delegation of Management. The Association may contract for the management and maintenance
of those portions of the property it is required to maintain, and may authorize a licensed management agent
to assist the Association in carrying out its powers and duties by performing such functions as the submission
of proposals, collection of assessments, keeping of records, enforcement of rules and maintenance, repair
and replacement of the common areas with funds made available by the Association for such purposes.

.
2.6 Acts of the Association. Unless t%e%pp wafmﬁfﬁimz%mve vote of the parcel owners is specifically
made necessary by some provision of1 i w or the governing d gae ts, all approvals or actions permitted
or required to be given or taken bygthe 7 §5001at1on may be give aken by its Board of Directors, without
a vote of the parcel owners. The/ ofﬁcers*g, ¢D1rectors “of fh¢ AssoK\atloh have a fiduciary relationship to
the parcel owners. A parcel owner dbes not hav?e ) thorlty to. act fé)r the Association by reason of being
a parcel owner. L/ \

Sﬁmm§

Asm@@tm ‘mclude those set forth in Chapter

dpties.
Association include, but are not 11‘}{1@‘%@3 t\o the maintenance, B’lﬁnag ]
areas. The Association has the power\t\Q egter\ into agreements ire leaseholds memberships and other
ownership, possessory, easement or usé\],ntei@t?s iarg%s @m“htles for the use and enjoyment of the
owners,

2.8 Official Records. The Association shall maintain its official records as required by law. The records
shall be open to inspection by members or their authorized representatives at all reasonable times. The ri ght
to inspect the records includes a right to make or obtain photocopies at the reasonable expense of the member
seeking copies.

29 Purchase of Parcels. The Association has the power to purchase parcels and to hold, lease,
mortgage, or convey them, such power to be exercised by the Board of Directors.

2.10  Interests in Real Property. The Association has the power to acquire property, both real and
personal. The power to acquire personal property shall be exercised by the Board of Directors. Except as
otherwise provided in Section 2.9 above, the power to acquire, encumber or convey ownership interests in
real property shall be exercised by the Board of Directors only after approval by at least a majority of the
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voting interests of the Association, present, in person or by proxy, at a duly called meeting of the members
of the Association, called for the purpose.

2.11  Disposition of Personal Property. Any personal property owned by the Association, may be
mortgaged, sold, or otherwise encumbered or disposed of by the affirmative vote of a majority of the entire
Board of Directors, without need for authorization by the parcel owners.

2.12  Roster. The Association shall maintain a current roster of names and mailing addresses of parcel
owners, based upon information supplied by the parcel owners. A copy of the roster shall be made available
to any member upon request.

3. ASSESSMENTS. The provisions of this section shall govern assessments payable by all owners
of parcels, for the common expenses of the Association not directly attributable to one of the parcels.

3.1 Covenant to Pay Assessments. Each owner of a parcel by the act of becoming an owner covenants
and agrees, and each subsequent owner of any parcel (mcludmg any purchaser at a judicial sale), by
acceptance of a deed therefor, whether or not; i

and agree to pay the Association:

(A) the parcel owner's pr@rat
the Association;

(B) the parcel owners pr@;afkwﬁi@a‘res

ot speé‘fa?as% st @izits for| |capital improvements or other
Association expendltu%es n@)t prowéieci fo r by : anrmﬁi ag es§mént :
A‘\k x '

sand

while heis fhe owner. Multiple owners are jointly and
severally liable. Except as provided in Section 3.10 below, whenever title to a parcel is transferred for any
reason, the transferee is jointly and severally liable with the transferor for all unpaid assessments and charges
against the transferor, regardless of when incurred, without prejudice to any right the transferee may have
to recover from the transferor any amounts paid by the transferee. No owner may waive or otherwise escape
liability for the assessments and charges provided for herein by waiver or non-use of the common areas, by
abandonment, or otherwise. Except as provided elsewhere in the governing documents as to Institutional
Mortgagees, no owner may be excused from the payment of assessments unless all owners are similarly
excused. Assessments and other funds collected by or on behalf of the Association become the property of
the Association. No parcel owner has the right to claim, assign or transfer any interest therein except as an
appurtenance to his parcel. No owner can withdraw or receive distribution of his prior payments to the
common surplus or Association reserves, except as otherwise provided herein or by law.

¢l regardl
assessments or mstallments thereon commg “due hﬁe %

3.2 Purposes of Assessments. The assessments levied by the Association shall be used for the purposes
of promoting the security, health, safety and general welfare of the parcel owners and residents of Walden
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Shores; to operate, maintain, repair, improve, construct, reconstruct and preserve, on a not for profit basis
the common areas owned by the Association for the benefit of its members, their guests, tenants and invitees:
and to perform all other duties and responsibilities of the Association as provided in the governing
documents. Common expenses also include the funds necessary to provide reserve accounts for:

(A) renovation or major repairs to the common areas; and

(B) for emergency and other repairs required as a result of storm, fire, natural disaster or other
casualty loss.

33 Share of Assessments. Walden Shores contains eighty-six (86) lots. The owners of each lot shall
be jointly and severally liable for an undivided one-cighty sixth (1/86th) share of annual and special
assessments. The owners of each lot shall also be jointly and severally liable with the prior parcel owner(s)
for all unpaid assessments that come due prior to the transfer of title.

34 Lien. The Association has a lien on each parcel for unpaid past due Association assessments and
charges, together with interest, late payment penalties and reasonable attorney fees incurred by the
Association in enforcing this lien. The lien ispx i;»bétdgb { Tecording a Claim of Lien in the public records
of the county, which Claim of Lien shall-$tafe the ﬁéé@f?p‘tf@%@@tﬁ&property encumbered thereby, the name
of the record owner, the amounts th@ ~and the dates wheir géﬁm “he Claim of Lien must be signed and
acknowledged by an officer or a e"’\ht%qf the Association. The lien shall continue in effect until all sums
secured by said lien have been fully pz@iﬁ,%; H‘émf“reﬁ»s&tw«i«sﬁed or disc argég. The Claim of Lien shall secure
all unpaid assessments and chagges, ﬁn@?g, COst ‘{@Eﬁ?ﬂ%&)ﬁ&?%ﬁhich are due and which may accrue
or come due after the recordingjof t};@ Cfé“inﬁéf Li“@%n*gmdt?%fay th 1 }itr{y of%a final judgment of foreclosure.
Upon full payment, the person making payrnert is eﬁtétlé?i~»fﬁ a‘Yatisfadtion of the lien.
ig ) 1;\ g‘“ PN & mlwﬁ‘m Supl

3.5 Foreclosure of Lien. Eﬁhﬂ« ‘Association may bring an aéstio ts name to foreclose its lien for
unpaid assessments or charges bif‘ ‘fpgocedures and in the;,;éigﬂein&ﬁrf@}? s is provided in Section 718.116
of the Florida Condominium Act) ag-amended from time to'ti 9@" the foreclosure of a lien upon a
condominium parcel for unpaid asse%\qf%ﬁismxhe Association- &%Q\}@o bring an action at law against any
owner liable for unpaid charges or asse“@sri?enﬁsi“@ﬁngi idginer t15 obtained, such judgment shall include
interest on the assessments as above providgﬁ\“ﬁ\écfiﬁmqg&ga%i%ﬁfbrney fees to be fixed by the Court, together
with the costs of the action, and the Association shall be entitled to recover reasonable attorney fees in

connection with any appeal of such action.

3.6 Priority of Liens. The Association's lien for unpaid charges or assessments shall be subordinate and
inferior to any recorded institutional first mortgage, unless the Association’s Claim of Lien was recorded
before the mortgage, but shall be superior to, and take priority over, any other mortgage regardless of when
recorded. Any lease of a parcel shall be subordinate and inferior to the lien of the Association, regardless
of when the lease was executed.

3.7 Application of Payments: Failure to Pay: Interest. Assessments, charges and installments thereon
paid on or before ten (10) days after the date due shall not bear interest, but all sums not so paid shall bear
interest at the highest rate allowed by law, calculated from the date due until paid. The Association may also
impose a late payment fee (in addition to interest) not to exceed the maximum amount allowed by law.
Assessments, charges and installments thereon shall become due, and the parcel owner shall become liahle

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
-6-

SAMOUCE, MURRELL & GAL, P.A. M 5405 Park Central Court W Naples, FL 34109
Phone (239) 596-9522 M Fax (239) 596-9523



OR: 4394 PG: 1459

for said assessments or installments, on the date established in the Bylaws or otherwise set by the Board of
Directors for payment. All payments on account shall be applied first to interest, late payment fees, court
costs and attorney fees, and then to delinquent charges orassessments. The Association may refuse to accept
a partial payment which bears a restrictive endorsement and such will be the equivalent of no payment. No
payment by check is deemed received until the check has cleared.

38 Acceleration. If any special assessment or installment of a regular assessment as to a parcel
becomes more than thirty (30) days past due, and a Claim of Lien is recorded, the Association shall have the
right to accelerate the due date of the entire unpaid balance of the residential parcel's assessments for that
fiscal year. The due date for all accelerated amounts shall be the date the Claim of Lien was recorded in the
public records. The Association's Claim of Lien shall secure payment of the entire accelerated obligation,
together with interest on the entire balance, attorney fees and costs as provided by law; and said Claim of
Lien shall not be satisfied or released until all sums secured by it have been paid. The right to accelerate shall
be exercised by sending to the delinquent owner a notice of the acceleration, which notice shall be sent by
certified or registered mail to the owner's last known address, and shall be deemed given upon mailing of the
notice, postpaid.

Ifa unit owner fails to pay in full all assessments dieunder a lien and said default shall continue into
a new fiscal year, the Association shal : mg%&@ﬁ@ei@raiﬁthe due date of the entire balance of the
residential parcels’ assessments for that fis al'year as well. T‘h@x@ﬁ\@ﬁ‘ate for all accelerated assessments for
that fiscal year shall be the ﬁrst\g’aagyn of that fiscal year. Thé\%ight‘ to accelerate a new fiscal years’
assessments shall be exercised by‘%engﬁh‘g{?  the delinquent owner a hotice of the acceleration, which notice

shall be sent by certified or regi\gétergja ma;i“il“to“f%“lgeﬂg er’s last known ad&sgess, and shall be deemed given

upon mailing of the notice, possfpai(éfQ,V»\\*“‘”"ﬂzgy“?‘i‘sé Ia) Eiw\ﬁ;w\:? Vo
39 Certificate as to Assessments./AWVithin fifte (15)days a

mortgagee, the Association shall‘ﬁ?b“yide a certificate (som#&times referr
whether all assessments and othef'monies owed to the Assegiation by
. SN AT
parcel have been paid. Any persd{{%@gth’*@{\than the parcel owner wh
IR 7S

protected thereby. \ "

lies upon such certificate shall be

L
3.10 Mortgage Foreclosure. The liabilkf‘t“’yf@%éiw%sigf@;%gagee or its successor or assignees who acquire
title to a unit by foreclosure or by deed in lieu of foreclosure for the unpaid assessments that became due

prior to the mortgagee’s acquisition of title is limited to the lesser of:

1. The unit’s unpaid common expenses and regular periodic assessments which accrued or came due
during the six (6) months immediately preceding the acquisition of title and for which payment in full has
not been received by the association; or

2. One percent of the original mortgage debt. The provisions of this paragraph apply only if the first
mortgagee joined the association as a defendant in the foreclosure action. Joinder of the association is not
required if, on the date the complaint is filed, the association was dissolved or did not maintain an office or
agent for service of process at a location which was known to or reasonably discoverable by the mortgagee.
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4. EASEMENTS.

4.1 Appurtenant Enjovment Easements. The owner of each parcel, their guests, lessees and invitees,
shall have as an appurtenance to their parcels a perpetual nonexclusive easement for ingress and egress over,
across and through the common areas, for the use and enjoyment of all recreational facilities and common
areas, such use and enjoyment to be shared in common with the other owners of parcels, their guests, lessees
and invitees, subject to the provisions of this Declaration.

4.2 Interior Roadway and Sidewalk Easements. The interior roadway and sidewalk system of Walden
Shores has been dedicated in the Walden Shores plat to Walden Oaks of Naples Homeowners Association,
Inc. (Master Association) for maintenance and repair responsibility. The roadways and sidewalks are subject
to the rules and regulations as the Association and Master Association impose; however, each owner of a
parcel shall have an easement for ingress and egress over said roadway and sidewalk system. The Board of
Directors shall have the right to establish parking regulations and to enforce such regulation by all means
lawful for such enforcement on drives and roadways.

4.3 Utility Easements. A perpetual easement shall exist upon, over, under and across Walden Shores
for the purpose of maintaining, installing,~ ﬁgamngwaner}ag and operating sewer lines, water lines,
waterworks, sewer works, force mains, dn% ~wat~emhaﬁ§s,ﬁewer mains, water distribution systems,
sewage disposal systems, effluent dxs»\ d@él»Systems pipes, val ga%cs pipelines, cable television and all
machinery and apparatus appurtenant ‘t‘heregﬂggs may be necequg for\the installation and maintenance of
utilities servicing all owners of pérce]s aﬁgvsﬁnﬁcmg the- Ggmmon e%gas all such easements to be of a size,
width and location so as to mmnmze an notu i thé use of any improvements which
are now, or will be, located upon sé.sl STof uOh its Board of Directors, has the

@YQ@? y. Th‘ ; @&)m b%oe
authority to grant add1t10na1 suéh ea§en§ents; arid té) m iﬁy%o of Vafcate such existing easements as may
Vices to the parcels and the common

maintenance.

4.5 Subordination. Notwithstanding any of the foregoing to the contrary, it is understood that these
covenants and restrictions are subordinate, and will be subordinate without the necessity of any other
instrument, to any existing easement covering the basic water, sewer and drainage systems installed in the
common areas, and any existing easement or easements to any public or quasi-public utility for the
installation and maintenance of service lines in the common areas.

4.6 Extent of Easements. The rights and easements of enjoyment created hereby shall be subject to the
following:

(A) the right of the Association, in accordance with its Bylaws, to borrow money for the purpose
of improving and/or maintaining the common areas and providing the services authorized herein,
and, in aid thereof, to mortgage said properties;
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(B) the right of the Association to impose rules and regulations governing the use of the common
areas and Association property as further provided in Section 7. of the Bylaws; and

(C) the right of the Association to a non-exclusive easement over, across and through each parcel
as necessary to meet the Association's maintenance responsibilities.

(D) the right of the Association to levy assessments on lots and units to enable the Association to
pay the costs of operating and maintaining the Common Properties and other costs of the
Association, and

(E) the right of the Association, as provided in its Articles and Bylaws, to suspend the enjoyment
rights of any Member for any period during which any assessment remains unpaid, or for a period
that may be determined by the Board of Directors for any violation of this Declaration, the
Association’s Articles, Bylaws or published rules and regulations; and

(F) the right of the Association to dedicate or transfer all of any part of the Common Properties to
any public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed by the Members; provided thatg ckg Qmaﬂgn or transfer, determination as to purposes

e - 3
or as to the conditions hereof,sh; N fec*tw&ﬁﬁl%&an instrument signed by the appropriate
officers of the Association etrtifyirig

‘that at a Spec1§I t Rﬁg%\ar Meeting of Members called for
such purpose, of which thlrty %3@)  days wrltten notice was

nt toseach Member, the approval of two-
thirds (2/3rds) of the Meﬁlbegs pP“ t, eﬁhermpet‘spn or by roxy, was obtained, agreeing to such
dedication or transfer; / ’

H
H

DNV
(G) the right of the As{somatlcm to graﬁlt @xq]qsﬁﬁe*“éasé&mepts %nd §1ghts -of-way over certain parts
of the Common Propert%é TQMém%embﬁhe Ass.&matmﬂ@heﬁj; > Association deems it necessary;
and |

Any owner of a parcel in the Properties which parcel contains a structure which encroaches upon

another parcel or, the common areas shall have a valid easement for the encroachment and maintenance of
same, as long as it stands and exists.

4.8

Party Walls and Roofs:

(A) Generally. Each wall which is built as part of the original construction of any duplex subject
to this Declaration and placed on the dividing line between adjoining lots and sites shall constitute
a party wall. Each roof which is built as part of the original construction of any duplex shall
constitute a party roof. To the extent not inconsistent with the provisions of this Declaration, the
general rules of law regarding party walls and roofs and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.
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(B) Cost of Repairs and Replacement . The cost of repair, maintenance and replacement of a party
wall and party roof shall be shared equally by the owners who share the wall and roof, except in the
event of damage caused by the intentional or negligent acts of an owner or any tenant, guest or
invitee of an owner, in which event such owner shall be responsible for the cost of the maintenance,
repair or replacement. The cost of repair, maintenance and replacement of a party wall or party roof
as a result of normal wear and tear shall be the equally shared expense of the owners who share the
wall and roof. The cost of repair, maintenance and replacement of a party wall or party roof as a
result of any act of nature, including fire, storm, flooding, lighting or other casualty loss, shall be
shared equally by the owners who share the roof.

(C) Weatherproofing. Notwithstanding any other provision of this Declaration, an owner who by
his negligent or willful act causes the party wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements.

(D) Contribution. The right of any owner to contribution from any other owner(s) under this
Declaration shall be appurtenant to the land and shall pass to such owner’s successors in title.

(E) Binding Arbitration. In the event-
such dispute shall be submittedto &

5. MAINTENANCE.

5.1 Maintenance and Altératii}ﬁ*‘ggﬁ%ﬁg sand’ ﬁé@?éﬁe& %Ea%h o'%vner of a parcel shall, at his sole
cost and expense, maintain and %repa;‘ir all parts d;ft}fie re 1c§§n€‘é a%fruéture@ocated on his parcel except for
exterior paint, (including but notdimited-te/alhfixtures, @é@lbox@@@@uxp ient, appliances, patios and pools)
and damage caused by wildlifé; g&xluding birds, keeping, the same/ a condition comparable to their
condition at the time of their 1ﬁg\t :gxgonstruction, excep«tw,ir Q&diﬁa@g\vcar and tear. No owner shall
materially alter, or make any substﬁ@%ﬁ*agditions to his parcel ort xterior of his residence without the
prior written approval of the Associ “iq@gié&mfgrther provide @kptxon 6. Such additions and alterations
shallinclude, but not be limited to, lands“@;aﬁnng;@“é;gigs;@gﬁ;i&g hurficane protection and related equipment.
The Association shall have the right to control-the'irrigation-system on all home sites including the right to
repair and maintain the irrigation system.

5.2 Association Maintenance. The Association shall be responsible for the maintenance, repair,
replacement and operation of all common areas, including, but not limited to, water retention and water
management areas (excluding only those areas maintained by the Master Association), landscaping, trees,
plantings, lawns, flowers, water management facilities, irrigation systems and footpaths, roadways, common
driveways, parking areas, lighting, community swimming pool, swimming pool area, bath house, utility
installations located on parcels but serving more than one parcel, fences (excluding only those areas
maintained by the Master Association). The Association shall also maintain all grassed or sodded areas,
lawns, landscaping, trees and vegetation located on the individual parcels as originally installed. Any
landscaping additions made by individual parcel owners, as approved by the Association, are the maintenance
responsibility of the individual parcel owners if said maintenance will cost more than maintenance of the
typical originally installed landscaping on the parcel. The Association shall also pressure clean the roofs,
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soffits, eaves, downspouts and rain gutters of the residences and is responsible for painting the exterior of
the residences. The cost of Association maintenance shall be a common expense.

5.3 Enforcement of Maintenance. If the owner of a parcel fails to maintain his parcel and/or residence
as required above, the Association shall have the right to institute legal proceedings to enforce compliance,
or may take any and all other steps necessary to remedy such violation, including but not limited to entering
the parcel, with or without consent of the parcel owner. The Association may repair, replace or maintain any
item which constitutes a hazard to other property or residents, prevents the Association from fulfilling its
maintenance responsibilities, or which has a materially adverse effect on the appearance of the property. Any
expenses so incurred by the Association shall be billed directly to the owner of the parcel to which such
services are provided, and shall be a charge against the parcel, secured by a lien against the parcel as
provided in Section 3. above.

54 Negligence; Damage Caused by Condition in Parcel. Each parcel owner shall be liable for the
expenses of any maintenance, repair or replacement of common areas, other residential parcels, or personal
property made necessary by his act or negligence or by that of any member of his family or his guests,
employees, agents, or lessees.

wr § & N

6. ARCHITECTURAL CONTROLTO PRESERVE THI BEAUTY, QUALITY AND VALUE
OF THE COMMUNITY, “/ N
7

£
4

6.1 Improvements Requirfng App oval.“i

. [ \ kY
g

: : g, s%fgrgwggure;‘s@n f“{)sure or other improvement shall
be erected or altered, nor shall apy g;a m“g“;xiex avation, laf é\gﬁ )t %Q; ?ngé of exterior color, or other work
which in any way alters the ext?rio%iapi)eara;nc;é oi an)é sgme*fur Iﬁ‘vﬁrcegl»or zt:ommon area, be made, unless
and until the plans, spemﬁcat1&m§“ap&£@ﬁﬁ%g§§@he@aw ie Shalél’ff;\&‘h@iye ‘bf%éri submitted to, and approved in
writing by the Association. All 1};g‘i?:lr}\é and specifications sh%l\hl be evaluated as to harmony of external design

ESCE v ; /

and location in relation to surroutidin /

o,

% M

6.2 The ARC. The architectu:;“ﬁ%vzgyg,%{ld control functiens'of, the Association shall be administered
and performed by the Architectural Review Commif e ARC); which shall consist of at least three (3)
members, who need not be members of the KESQ@MMw I'members of the ARC shall be appointed by and
shall serve at the pleasure of the Board of Directors of the Association. The Board of Directors can appoint
all or some of the Directors to the ARC. A majority of the ARC shall constitute a quorum to transact
business at any meeting of the ARC, and the action of a majority present at a meeting at which a quorum is
present shall constitute the action of the ARC. Any vacancy occurring on the ARC because of death,
resignation, or other termination of service of any member thereof, or in the absence of ARC members, shall

be filled by the Board of Directors.

6.3 Powers and Duties. The ARC shall have the following powers and duties:

(A) To recommend, from time to time, to the Board of Directors of the Association the creation of
or modification and/or amendments to the Architectural Planning Criteria. The Criteria for any item
not contained in the written Architectural Planning Criteria shall be whatever already physically
exists within the Community for such an item unless and until such item is added to the written
Architectural Planning Criteria. If any item does not already exist within the Community and is not
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contained in the written Architectural Planning Criteria, then such item may not be used or placed
within the Community unless and until such item is added to the written Architectural Planning
Criteria. Any Architectural Planning Criteria or modifications or amendments thereto shall be
consistent with the provisions of this Declaration, and shall not be effective until adopted by a
majority of the members of the Board of Directors of the Association at a meeting duly called and
noticed and at which a quorum is present. Notice of the adoption, modification or amendment to the
Architectural Planning Criteria, including a verbatim copy of such adoption, change or modification,
shall be delivered to each member of the Association. However, receipt of notice of a Board meeting
concerning the Architectural Planning Criteria or of a copy of any adoption of or modification or
amendment to the Architectural Planning Criteria shall not affect the validity of such change or
modification.

(B) To require submission to the ARC of two (2) complete sets of all plans and specifications for
any improvement, structure of any kind or any other work which in any way alters the exterior
appearance of any structure, parcel or common area, including without limitation, any building,
fence, driveway, enclosure, sewer, drain, disposal system, decorative building, landscape device,
object or other improvement, the construction or placement of which is proposed upon the property.
The ARC may also requlre submls,sxo -of:sa T”es -of building materials proposed for use in any

litional- wm.férm?mm as may reasonably be necessary to
cture or 1mprovem®nt§1\f1»«accordance with this Declaration and

completely evaluate the propb N
the Architectural Plamnng CM Tia. \
!

& ent Qr structigxre Qf any kind, including, without

limitation, any bulldm {ﬁn@e,{swal{“‘sct‘&edﬁ“\wgéﬁ&fww ram 1or disposal system, or other
cﬁonn e e@tlon performance orplacement

improvement or changé or r:fpdiﬁcation tharetb,i th:
on. ﬁﬁ&@?@{’my\m Wth s:?i} is V@Ehlﬁ fr

of wh1ch 1s proposed ufi){)

evidence thereof may befw R reco
President or Vice Presidert @f;thﬁ Association. Any pé“‘my aggriéved by adecision of the ARC shall
have the right to make a wrﬁ{gﬁ géﬁ}uest to the Board. @f F}msctors of the Association within thirty
(30) days of the decision, for a fewew@“tgx@’m eof E@ glé%en;mnatlon of the Board upon reviewing any
such decision shall in all events be dispogitive. *

(D) To adopt a schedule of reasonable fees for processing requests for ARC approval of proposed
improvements. Such fees, if any, shall be payable to the Association, in cash, at the time that plans
and specifications are submitted to the ARC.

(E) To adopt a procedure for inspecting approved changes during and after construction to insure
conformity with approved plans.

(F) The members of the ARC shall receive no compensation for services rendered, other than
reimbursement for expenses incurred by them in the performance of their duties hereunder. The
ARC, however shall have the power to engage the services of professionals for compensation for
purposes of aiding the ARC in carrying out its functions.
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7. USE RESTRICTIONS. The following rules and standards shall apply to Walden Shores and shall
be enforced by the Association pursuant to Section 12. hereof:

7.1 Residences. Each residence shall be occupied by only one family at any time. Each residence shall
be used as a home and for no other purpose. No business or commercial activity shall be conducted in or
fromany residence. This restriction shall not be construed to prohibit any owner from maintaining a personal
or professional library in his residence, from keeping his personal, business or professional records in his
residence, or from handling his personal, business or professional telephone calls or written correspondence
in and from his residence. Such uses are expressly declared customarily incident to residential use.

7.2 Occupancy in Absence of Owner. If the owner and his family who permanently reside with him
are absent from the unit and are not occupying it, and the unit has not been leased, the owner may permit his
unit to be occupied by his guests only in accordance with the following;

(A) Any one (1) person who is the parent, child, adult grandchild or sibling of the unit owner or of
the unit owner’s spouse, if any, may occupy the unit in the absence of the owner for a period not to
exceed fifteen (15) days. That person’s spouse and children if any may accompany him. The total
number of occasions for occupancy by lkgu% i@, QOmbmed under this paragraph shall be limited to
four (4) in any one (1) calenda i ‘ aﬁgregate total of sixty (60) days.

N @m\\\

1th1n 7.2(A) are penmtt\ﬁ for \c\mly one (1) family occupancy in the
‘ vltH ihe~pr@vm®ghat the aml\Py and its guests consist of no more
than four (4) persons. Such ngsts may stayonly one (1) Wé@k af;d the total number of occasions

for this type of guest otcup fic; fy’ ﬁm’t\shék i)e‘%l a twd (2) in each calendar year.
gricy Tl , ‘ f&g

5»
o Q§§m

(@) An owner desxrmg%gu §§Qmwam@}@ﬁmgﬁ A

7.3 Exceptions. Upon prior Writtén application by the it
such limited exceptions to the fore omg“&@ctlon 7.2 I‘GStI‘lQ

discretion of the Board, for the sole purpq%e of §\f§ofﬁr
exception shall not be construed as a precedenif

7.4 Occupancy When Owner is Present. There is no restriction on the number of guests, whether
related or unrelated to the owner, who may occupy the unit together with the unit owner, so long as the total
number within the residence does not exceed the total occupancy limit permitted by County Code.

7.5 Minors. All occupants under eighteen (18) years of age shall be closely supervised at all times by
an adult to insure that they do not become a source of unreasonable annoyance to other residents.

7.6 Pets. The owner of each unit may keep in the unit no more than two (2) small pets in the aggregate,
of normal domesticated household types such as: (a) dogs no more than 15 inches in height from shoulder
to toe at maturity, (b) cats, or (c) caged birds. The pets must be carried under the owner’s arm or be leashed
at all times while on the property outside of the unit. Pet messes or droppings must be removed immediately
by the unit owner or pet handler and disposed of directly into the garage waste disposal containers. Owner’s
pets are prohibited in the pool area or in the social areas. The ability to keep such pets is a privilege, not a
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right, and the Board of Directors is empowered to order and enforce the removal of any pet which becomes
a source of unreasonable annoyance to other residents of Walden Shores. No pets of any kind are permitted
to be kept by lessees or guests in leased units or guest suites. No reptiles, monkeys, rodents, amphibians,
poultry, swine or livestock may be kept in Walden Shores.

7.7 Nuisances. No owner shall use his parcel and residence, or permit it to be used, in any manner
which constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another
parcel and residence, or which would not be consistent with the maintenance of the highest standards for a
first class residential community nor permit the premises to be used in a disorderly or unlawful way. The
use of each parcel and residence shall be consistent with existing laws and the governing documents, and
occupants shall at all times conduct themselves in a peaceful and orderly manner. No solicitation will be
allowed at any time within the community. Extreme care shall be exercised to minimize noises so as not to
unreasonably disturb other persons.

7.8 Signs. No person may post or display “For Sale,” “Open House” or other similar signs anywhere
within Walden Shores, including those posted in windows of buildings or motor vehicles, other than of a size,
shape, content, location and duration of posting as approved by the Board of Directors. “For Rent” signs are
prohibited anywhere within Walden Shores. - >

7.9 Garage Sales. No garage sal;

on any parcel or on the common aﬁ:a% ‘ \

§ ¢ | SR—— g 3
§ ¢ = I Y
Y

i f‘ B \2 Y \
7.10  Single Family Parcel Strugftures. Other m one s%g}»glg fgrfiily residence, pool, deck and related
' b or other outbuilding shall be used or

: : H A I, sq. Sy G q
equipment, no structure, trailer; housé trailgrytefit, shatkgarage, ¢
H ugf Fi ST I | 1 ‘g% § § %

¢

&

placed on any parcel at any tine eiléﬁger%temﬁor%rﬂy dr%pe‘gm'an tlyf -
[N %g\k \E s ‘M \wa 1 ‘S .

recreational vehicles and commercial véﬁtélé%@@ edonsite in atages. Any boats, commercial vehicles and
recreational vehicles that are of such size aEWtﬁLiim ﬁj@f? ‘garage door to be closed with the vehicle or
boat inside the garage may not be kept on the property. The parking of any vehicle upon any other part of
the property is prohibited except in spaces expressly provided for guests or as may be approved in writing
by the Board of Directors. Only vehicles bearing current license and registration tags and inspection

certificates, as required pursuant to state law, shall be permitted to be parked on the property.

vehicles are on the property temporal Q‘l;ﬁ“‘;@w;%ers or authorized é@&qpﬁnts must keep any boats, watercraft,

7.2 Garage Parking. Eachunit shall include a garage which can accommodate at least two (2) full size
automobiles. No garage shall be converted to any other use. Repair of vehicles shall be prohibited within
Walden Shores, except that minor maintenance may be performed in garages. All garages must be equipped
with operational automatic door openers and closers. All garage doors shall remain closed except when
entering or exiting garages.

7.13  Trees. No tree or shrub, the trunk of which exceeds two inches in diameter shall be cut down or
otherwise destroyed without the prior expressed written consent of the ARC.
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7.14  Artificial Vegetation. No artificial grass, plants, or other artificial vegetation shall be placed or
maintained upon the exterior portion of any lot.

7.15  Storage Tanks. No above ground storage tanks, including but not limited to, those used for storage
of water, gasoline, oil, or other liquid or gas shall be permitted on the lot outside of the building,

7.16  Easements. Owners may not grant easements on their lots without written consent of the
Association.

7.17  Fences, Hedges and Walls. No fence, hedge, wall or other dividing instrumentality shall be
constructed or maintained on any lot unless approved by the ARC.

7.18  Garbage and Refuse Disposal. No lot shall be used as a dumping ground for rubbish, trash,
garbage, or other waster matter. No incinerator or any out door burning shall be permitted.

Trash, garbage and other waste shall be kept only in sanitary containers which shall be keptinaclean
and sanitary condition and screened from view from neighboring residences and the interior roadways except

EorE

when out for pick-up. Trash and recycle biﬁ;}f&g% I‘ﬁo%bc“ﬁgt:g& the curb, for pick-up, prior to 6:00 P.M. the
night before the scheduled pick-up. Allﬂ;ﬁgﬁg Tec 1s/s altbe removed by 7:00 P.M. in the evening
of the scheduled pick up. &N

IS SN
NN\
a}d@ﬂ“&h@g@ shall B@\of\fbe same size, color, and have the

i

Irecyelel

\J"ij & RS A
7.19  Mailbox. All mailboxegfgthrgcﬁgg ut W
same post the Association has sglected. ™

&
o
EaaN

)& 3
| 4

5 TAN A S B U
7.20  Parking. Parking along roadways and stn%*eeﬁs
% 54 A ! |

ey oy

! | Rl
7.21  Underground Utility Iéf\‘ne&i All telephone, elec

'

must be underground from the par¢ 31 %ine to the structure o
AN
] ™ o e . .
7.22  Drainage. Except to comﬁx@gﬁh&he govemmeyg;taiﬁg%g ation or control, no changes in the
elevation of the lands shall be made which#% 11Fr§f§§fere h %ﬁ%@;ﬁi‘l‘hage or otherwise cause undue hardship
to adjoining property. LA

7.23  Seasonal Holiday Decorations. Lights or decorations may be erected on the exterior of the
residences or on the interior of the residences, where they may be seen from the outside of the residence, in
commemoration or celebration of nationally publicly observed holidays provided that such lights or
decorations do not unreasonably disturb the peaceful enjoyment of adjacent owners by illuminating
bedrooms, creating noise or attracting sightseers. All lights and decorations that are not permanent fixtures
of the residence as part of the original construction shall be removed after the holiday has ended. Christmas
decorations or lights may not be displayed prior to the day after Thanksgiving of any year and must be
removed by January 5" of the following year. Other holiday decorations or lights may not be displayed more
than one (1) week in advance of the holiday. The Association shall have the right, upon fifteen (15) days
prior written notice, to enter any unit and remove lights and decorations displayed in violation of this
provision. The Association and the persons removing such lights and decorations shall not be liable to the
owner for trespass, conversion or damages of any kind except intentional misdeeds and gross negligence.
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7.24  Clothes Drying. No towels, garments, rugs, etc. may be hung from windows, railings or other parts
of the residences. No clotheslines or drying yards shall be located so as to be visible from the interior
roadways within Walden Shores and shall be located in the least conspicuous location visible from
neighboring residences.

7.25  Lawn Care. No weeds, underbrush (other than indigenous growth), or other unsightly growths shall
be permitted to grow or remain upon any part of the premises and no refuse pile or unsightly objects shall
be allowed to be placed or remain anywhere thereon. All lawns shall be mowed at reasonable intervals.

7.26  Wells. No well shall be drilled and no septic tank shall be installed, used or maintained on the
property.

7.27  Antennas. No antenna of any kind shall be placed or erected upon any parcel or affixed in any
manner to the exterior of any building other than a satellite antenna less than one meter in diameter, an aerial
designed to receive over-the-air television broadcast, or an antenna designed to receive multichannel,
multipoint distribution service which may be installed only at a location approved by the ARC.

7.28 Exterior Appearance. All windows;
at all times be maintained in a neat a o%d%r ‘ .
i% : i . | NN

7.29  Water Use Restrlctlonsv The _Water Use Permit \?) hé& zed by the South Florida Water
Management Dlstrlct pr0v1des ﬂiat af paﬁc@owfm‘s “W“lf‘hfngthe arg{e@ covered by the permit shall abide by
1 “or’ : g mmemal agency empowered with such

7.31 Hurricane Shutters. Ali\{m f@@ ed’by the ARC. Hurricane shutters
may not be installed before June 1“&{1\@3 mist be removed by Decemberlst of each yecar. Shutters

A

installed before or after the above dates\silalk O3 thé-Association at the owners expense

8. INSURANCE. In order to adequately protect the Association and its members, insurance shall be
carried and kept in force at all times in accordance with the following provisions:

8.1 Association; Required Coverage. The Association shall maintain adequate property insurance
covering all of the common areas and all Association property. The Association shall also provide adequate
general liability insurance. The amounts of coverage shall be determined annually by the Board of Directors.
The insurance carried by the Association shall afford at least the following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism and
malicious mischief, and other hazards covered by the standard “All Risk” property contract.
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(B) Liability. Premises and operations liability for bodily injury and property damage in such limits
of protection and with such coverage as are determined by the Board of Directors, with cross liability
endorsement to cover liabilities of the unit owners as a group to a parcel owner.

(C) Automobile. Automobile liability for bodily injury and property damage for all owned and
non-owned motor vehicles when used for Association business, in such limits of protection and with
such coverage as may be determined by the Board of Directors.

(D) Compensation. The Association may maintain Workers' Compensation insurance and shall if
required by law.

8.2 Duty to Insure. Each parcel owner is responsible for insuring the real and personal property within
his own parcel and residence. Each owner must recognize that he bears financial responsibility for any
damage to his property or liability to others that would otherwise be covered by such insurance liability
including all risk, flood, liability, etc.

8.3 Duty to Reconstruct. Except as otherwise approved by the Board of Directors, if any residence or
other improvements located on any residential parce ;;gdgipgy%d or damaged as a result of fire, windstorm,
flood, tornado, hurricane or other casualty;the Subﬁing@rﬁy@ments shall cause repair or replacement
to be commenced within ninety (90). ] m the date tha?%u‘%igﬁwég‘i‘mage or destruction occurred, and to
complete the repair or replacement\é,s\’i/i%hin nine (9) months thereaﬁﬁi . Allsuch repairs or replacements must
restore the improvements to subsgﬁnti@yﬁ;ﬁi 8?1‘@4«%1‘»@1;&@@;@, design axhgd condition, and shall utilize and
conform with the original foun%ﬁtiorf agg;ég)pé’%gane"e»gf th A

o

H
H

P50 /
|/ {

i [T SN AR U
84 Failure to Reconstrucg. If ﬁ}le owner of a§1y Ee%l
to repair or replace any damaged tdestroyéd iniprovems ]
9.3 above, the Association shal‘k‘ﬁTYé written notice to thé&owner of d
% L

§

k 3 @aniqence or complete construction
s within the tifiie periods provided for in Section
ult. If after thirty (30) days the
owner has not made satisfactory a%w ements to meet 1ts wx&ga&ion Association shall be deemed to
have been granted the right by the o °1;1i£rf’;was such owner's attornéys 't to commence and/or complete the
repairs sufficient to substantially restor egﬂ&%ﬁmgrovements toth 1 nal condition, according to the plans
and specifications of the original improvégfién?s‘g ‘the-A f(‘igéga‘bﬁ,o‘};«e“;(ercises the rights afforded to it by this
section, which shall be in the sole discretioroft] ¢} 5 (Ei% f Directors, the owner of the residence shall be
deemed to have assigned to the Association any right he may have to insurance proceeds that may be
available because of the damage or destruction of the improvements. The Association shall have the right
to recover from the owner any costs not paid by insurance, and shall have a lien on the parcel and residence
to secure payment.

—

e

8.5 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall obtain and
keep in force the insurance coverage which it is required to carry by law and under this Declaration, and may
obtain and keep in force any or all additional insurance coverage as it deems necessary. The name of the
insured shall be the Association and the owners without naming them, and their mortgagees, as their interests
shall appear. To the extent permitted by law, the Association may self-insure.

8.6 Optional Coverage. The Association may purchase and carry other such insurance coverage as the
Board of Directors may determine to be in the best interest of the Association and residential unit owners.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
-17 -

SAMOUCE, MURRELL & GAL, P.A. ® 5405 Park Central Court ® Naples, FI. 34109
Phane (239) 596-9522 M Fax (239) 596-9523



OR: 4394 PG: 1470

8.7 Description of Coverages. A detailed summary of the coverage included in the policies, and copies
of the policies, shall be available for inspection by residential unit owners or their authorized representatives
upon request.

8.8 Waiver of Subrogation. If available and where applicable, the Board of Directors shall endeavor
to obtain insurance policies which provide that the insurer waives its right to subrogation as to any claim
against the Association parcel owners, or their respective servants, agents or guests, except for any claim
based upon gross negligence evidencing reckless, willful or wanton disregard for life or property.

8.9 Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit
of the Association, the owners and their mortgagees as their interests may appear, and all proceeds shall be
payable to the Association. The duty of the Association shall be to receive such proceeds as are paid, and
to hold the same in trust, and disburse them for the purposes stated herein and for the benefit of the owners
and their respective mortgagees in the following shares:

(A) Common Areas. Proceeds on account of damage to common areas shall be held in as many
undivided shares as there are residences, the shares of each owner being the same as his share in the

comimnon areas.

. 4 N\\
(B) Mortgagee. If a mortga’&d;@ srdorsement has b“é“‘em%ijéd as to a residence, the shares of the
mortgagee and the owner shaltb¢ as their interests appear™ n\&:vent shall any mortgagee have the
right to demand applicatirf;n of 1ris? Ewémﬁr@ee@d&g@any m%(tga\ég; or mortgages which it may hold
against parcel or parcels;f exg%pgwg;(:) the é%&;%nt”tmg&igiulgg&%e g{gceeas exceed the actual cost of repair
or restoration of the damaggdﬁﬁﬂiﬂghg &by%ﬁiﬁggék%;&\ \ias otherwise expressly provided, no

[ dc%ierfm ning' whether improvements will be restored

[t W
LY

ﬁht io pai(ti(ﬁiipagte in
B AN
} N

mortgagee shall have aé’ly
after casualty.

H

et ) .
8.10  Distribution of Proceeds. \Rgoceeds of insuranc&#@ ligies/ eceived by the Association shall be
distributed to or for the benefit of the Wgers in the following rha: he proceeds shall be paid to defray
the costs of reconstruction or repair by the \Qgﬁ,ggciation. Any pm& edsremaining after defraying costs shall
rémittagic esiderice owners and thei It s bel id
glit an %e\\%zie ce.owners and their mortgagees being pai

i

be distributed to the beneficial owners;
jointly to them. T

8.11  Association as Agent. The Association is hereby irrevocably appointed as agent for each residence’
owner to adjust all claims arising under insurance policies purchased by the Association for damage or loss
to the common areas.

8.12 Damage to Common Areas. Where insured loss or damage occurs to the common areas or
association property, it shall be mandatory for the Association to repair, restore and rebuild the damage
caused by the loss, and the following procedures shall apply:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost of repair
and restoration, and shall negotiate and contract for repair and reconstruction.

(B) Ifthe proceeds of insurance and available reserves are insufficient to pay for the cost of repair
and reconstruction of the common areas, the Association shall promptly, upon determination of the
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deficiency, levy a special assessment against all parcel owners for the deficiency. Such special
assessments need not be approved by the parcel owners. The special assessments shall be added to
the funds available for repair and restoration of the property.

OWNERSHIP OF PARCELS.

Forms of ownership:

(A) A parcel may be owned by one natural person.

(B) Co-ownership. Co-ownership of parcels is permitted. If the co-owners are other than husband
and wife, the Board shall be entitled to require the owners to designate one (1) natural person as
“primary occupant.” The use of the parcel and residence by other persons shall be as if the primary
occupant were the only actual owner. Any change in the primary occupant must be approved in
advance by the Board of Directors. No more than one such change will be approved in any twelve
(12) month period.

(C) Ownership by Corporatlomsg&_ Arth shw%@f}ﬁmﬁismﬁ parcel may be owned in trust, or by a
corporation, partnership or th&{ ity which is not aMMréfperson The intent of this provision is
to allow flexibility in estape riancial or tax planning, and-not i}) create circumstances in which the
parcel and residence may‘%e u§ ‘ hort»t»emtmn&@nt accr m@datlons for several individuals or
families. A trustee, or @orp@ratl : , parmc;r“shkwg&rw ot}ler §nt1ty as ‘a parcel owner shall be required
to designate one (1) n;atur@} o@%@pant ” The use of the parcel and

ﬁrgg@ tg he‘gﬁp\? ‘gpnm \ ‘
residence by other per%ons§hall be a§ if :tha én hary ot cuj)anft were the only actual owner. Any
change in the primary écmhp‘é{gt‘»mlis&b b\&ﬁpﬁir@y@@iﬂ in ad%@rfﬁe bX ”f‘he Board of Directors. No more
than one such change will b ‘p

(D) Designation of PHITIRW Occupant Within thm‘“yi 0.% éfays after the effective date of this
provision, each owner of a bgg:%f“whlch is owned in- fh@ﬁ fns of ownershlp stated in precedmg
subsections (B) and (C) shall e§1on" n Cupan

parcel owner fails to do so, the Board: of Diré
and shall notify the owner in writing of its action.

ﬁ e
% %inay make the initial designation for the owner,

(E) Life Estate. A parcel may be subject to a life estate, either by operation of law or by a voluntary
conveyance. Inthat event, the life tenant shall be the only association member from such residence,
and occupancy of the residence shall be as if the life tenant was the only owner. Upon termination
of the life estate, the holders of the remainder interest shall have no occupancy rights unless
separately approved by the Association. The life tenant shall be liable for all assessments and
charges against the parcel. Any consent or approval required of members may be given by the life
tenant alone, and the consent or approval of the holders of the remainder interest shall not be
required. If there is more than one life tenant, they shall be treated as co-owners for purposes of
determining voting and occupancy rights and shall be subject to subsection (B) above.
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Tranpsfers.

(A) Saleor Gift. No parcel owner may dispose of a parcel or any ownership interest in a parcel by
sale or gift (including agreement for deed) without prior written approval of the Board of Directors.

(B) Devise or Inheritance. If any parcel owner acquires his title by devise or inheritance, his right
to occupy or use the parcel shall be subject to the approval of the Board of Directors under Section
9.3 (A)(2) below. The approval shall not be denied to any devisee or heir who was the prior owner's
lawful spouse at the time of death, or was related to the owner by blood or adoption within the first
degree.

(C) Other Transfers. If any person acquires title in any manner not considered in the foregoing
subsections, that person shall have no right to occupy or use the parcel and residence before being
approved by the Board of Directors under the procedures outlined in Section 10.3 below.

(D) Committee Approval. To facilitate transfers proposed during times when many of the members
are not in residence, the Board of Directors may by resolution delegate its approval powers to an ad
hoc committee, which shall conmspeﬁ""” s% ‘@ge (‘3\1 members. The Chairman of the committee
shall be deemed a Vice- Pres@e%ﬁa ¥s ?S‘tmhks%f{ 1 be\s\inpowered to execute Certificates of

a:sale or gift of his or any interest
therein shall give | tQXthe Board of D1rect0r§(@r its destg;nee?wrltten notice of such intention
at least twenty Gﬁ%ﬁays before the 1nte“r‘flii§d Q10 Wdate together with the name and
address of the prop\@&e&gurchaser or donee, a' C%txp Tle executed sales contract, if any,

and such other mfoﬁm@fl nk“&s }he Board may Qa%&nabiy requ1re The Board may requlre a

approval.

(2) Devise, Inheritance or Other Transfers. The transferee of a parcel must notify the Board
of Directors of his ownership and submit a certified copy of the instrument evidencing his
ownership and such other information as the Board may reasonably require. The transferee
shall have no occupancy or use rights until and unless approved by the Board, but may sell
or lease the parcel following the procedures in this Section or Section 10.

(3) Failure to Give Notice. If no notice is given, the Board of Directors, at its election, may
approve or disapprove at the time it learns of the transfer. If any parcel owner fails to obtain
the Association's approval prior to selling an interest in a parcel, such failure shall create a
rebuttable presumption that the seller and the purchaser intend to violate the covenants of
this Declaration, and shall constitute good cause for Association disapproval.
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(B) Board Action. Within twenty (20) days after receipt of the required notice and all information
or interviews requested, or not later than sixty (60) days after the notice required by paragraph (A)
above is received, whichever occurs first, the Board shall approve or disapprove the transfer. If a
transfer is approved, the approval shall be stated in a Certificate of Approval executed by the
President or the Vice-President of the Association in recordable form and delivered to the transferee
of the parcel. Ifthe Board neither approves nor disapproves within the time limits as set forth above,
such failure to act shall be deemed the equivalent of approval and on demand the Board shall issue
a Certificate of Approval to the transferee.

(C) Disapproval. Approval of the Association shall be withheld or denied only for good cause, and
then only if a majority of the whole Board so votes, after receiving a written opinion of counsel that
good cause exists. Only the following may be deemed to constitute good cause for disapproval:

(1) The person seeking approval has been convicted of a felony involving violence to
persons or property, a felony involving possession or sale of a controlled substance, or a
felony demonstrating dishonesty or moral turpitude;

(2) Thepersonseeking appmv‘Th@g a{r ( %d»@\f\ﬁnanmal irresponsibility, including without
limitation prior bank %é@ foreclosus stot dx;lxebts;

(3) The person sc:ek%‘i“rg ap \ rea\o\flable cause to believe that person
intends to conduct m $ n a maﬂne¢4n‘gon51st\5{t wFth the covenants and restrictions
applicable to the pr@ ert Lo

o
o other

(4) The persogl se
rights or prope%f

s a’flon in a timely manner, or pr0v1ded false
information during the apphcatlon process, or

(7) The transaction, if a sale or gift, was concluded by the parties without having sought and
obtained the prior approval required herein.

Exception. The provisions of Sections 9.2 and 9.3 are not applicable to the acquisition of title by

a first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in lieu of
foreclosure.

Unapproved Transfers. Any sale or transfer of ownership of a parcel which is not approved, or

which is disapproved pursuant to the terms of this Declaration, shall not be concluded; and if it is concluded
in disregard of this Section, shall be void or voidable by the Association unless subsequently approved in
writing by the Board.
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9.6 Fees Related to the Sale, Lease or Other Transfer of Parcels. Whenever herein the Board's
approval is required to allow the sale or other transfer of an interest in a parcel, the Association may charge
the owner a preset fee for processing the application, such fee not to exceed one hundred dollars ($100) per
applicant.

10. LEASING OF PARCELS. In order to foster a stable residential community and prevent a
motel-like atmosphere, the leasing of parcels and residences by their owners shall be restricted as provided
in this section. All leases of parcels and residences must be in writing. An owner may lease only his entire
parcel and residence, and then only in accordance with this Section, after receiving the approval of the
Association. The lessee must be a natural person.

10.1 Procedures.

(A) Notice by the Owner. An owner intending to lease his parcel and residence shall give to the
Board of Directors or its designee, written notice of such intention at least ten (10) days prior to the
first day of occupancy under the lease together with the name and address of the proposed lessee,
a fully executed copy of the proposed feas
require. The Board may requirea
as a pre-condition to approva .

(B) Board Action. After‘ the feqtrrred notice-and all- ;nfomﬁ{lon or interviews requested have been

provided, the Board shzﬂl ha:ve ten (1?)“’? ays'i whrcli to approve Qr dlsapprove the proposed lease.

If the Board neither approves nﬁ?@sﬁ P es \%rmhrm@&%s -

equivalent of approval and;@n dem&nd%thd Board“shaf s
i

‘s‘?’\

(1) the residence owné\ 1s %epmﬁe\ ‘r{ the pdyment of assessments at the time the
application is considered; =% o

(2) the residence owner has a history of leasing his parcel without obtaining approval, or
leasing to troublesome lessees and/or refusing to control or accept responsibility for the
occupancy of his parcel;

(3) the real estate company or rental agent handling the leasing transaction on behalf of the
owner has a history of screening lessee applicants inadequately, recommending undesirable
lessees, or entering into leases without prior Association approval;

(4) the application on its face indicates that the person seeking approval intends to conduct
himself in a manner inconsistent with the covenants and restrictions applicable to the

property;
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(5) the prospective lessee has been convicted of a felony involving violence to persons or
property, a felony involving sale or possession of a controlled substance, or a felony
demonstrating dishonesty or moral turpitude;

(6) the prospective lessee has a history of conduct which evidences disregard for the rights
and property of others;

(7) the prospective lessee evidences a strong probability of financial irresponsibility;

(8) the lessee, during previous occupancy, has evidenced an attitude of disregard for the
Association rules;

(9) the prospective lessee gives false or incomplete information to the Board as part of the
application procedure, or the required transfer fees and/or security deposit is not paid; or

(10) the parcel owner fails to give proper notice of his intention to lease his parcel and
residence to the Board of Directors.

A }If rQ er notice is not given, the Board at its
ethe lease. Any le E‘iﬁéred into without approval may, at the
a nulhty, and the Boart sha have the power to evict the lessee
»S urmgweﬁmeng 1@ such Vlctron from the parcel and owner.

election may approve or d1sa§
option of the Board, be trﬁat
with five (5) days notlce w1th015ti

1
Y
>

(E) Applications; Assessrr“‘“g f QW \
Directors on such fomis anti mﬁcludé s&ch*tem’gs awthe oagd rilay prov1de from time to time. The
legal responsibility forigi 2} ﬁgﬁsmd}aﬁ@n é&ﬁﬁﬁmems&nﬁy n?ofB@ delegated to the lessee.

(F) Committee Approvagi‘
members are not in remde

2
10.2  Term of Lease and Frequency of Lé‘asm . No paree’l and residence may be leased more often than
three (3) times in any calendar year, with the minimum lease term being thirty (30) days. The first day of
occupancy under the lease shall determine in which year the lease occurs. No lease may be for a period of
more than one (1) year, and no option for the lessee to extend or renew the lease for any additional period
shall be permitted. However, the Board may, in its discretion, approve the same lease from year to year. No
subleasing or assignment of lease rights by the lessee is allowed.

10.3  Occupancy By Guests. There is no restriction on the length of stay of guests, whether related or
unrelated to the tenant of a parcel and residence, so long as the tenant is occupying the parcel and the total
number within the residence does not exceed the total occupancy limited permitted by County Code.

10.4  Regulation by Association. All of the provisions of the governing documents and the rules and
regulations of the Association shall be applicable and enforceable against any person occupying a parcel and
residence as a lessee or guest to the same extent as against the owner. A covenant on the part of each
occupant to abide by the rules and regulations of the Association and the provisions of the governing
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documents, designating the Association as the owner's agent with the authority to terminate any lease
agreement and evict the tenants in the event of breach of such covenant, shall be deemed to be included in
every lease agreement, whether oral or written, and whether specifically expressed in such agreement or not.

11. AMENDMENTS; TERMINATION.

11.1  Duration. The conditions of this Declaration shall run with the land and shall inure to the benefit
of and be enforceable by the Association or the owner of any real property subject to this Declaration, their
respective legal representatives, heirs, successors and assigns until February 28, 2026. On February 28,
2026, this Declaration shall be automatically renewed and extended for successive ten (10) year periods. The
number of ten (10) year renewal periods hereunder shall be unlimited with this Declaration being
automatically renewed and extended upon the expiration of each ten (10) year renewal period for an
additional ten (10) year period; provided, however, and subject to existing laws and ordinances, that there
shall be no renewal or extension of this Declaration if during the last year of the initial period, or during the
last year of any subsequent ten (10) year renewal period, at least seventy-five percent (75%) of owners of
residences affirmatively vote at a duly held meetmg of members of the Association in favor of terminating
this Declaration at the end of its then current tef sha T“b‘e»rgqmred that written notice of any meeting at
which such proposal to terminate this Peclaraf '@r;ﬁrs«t@mﬁ& -G rfsi]dered setting forth the fact that such a
proposal will be considered, be giyentat téast forty-five (439 ﬁaﬁs{un advance of said meeting. If the
Association votes to terminate thlsﬂDe%la”ratlon the President and cre\ary shall execute a certificate which
shall set forth the resolution of/ terrmn&%o adopted -by.. th“@ Associ atlon the date of the meeting of the
Association at which such resolutlom waswadopt@d -t KQ%%%L mnugtxcétof silch meeting was given, the total
number of votes of members of the *Asgbcxgtmm,

%extqt\al hu?@ ’o Vé)tes requlred to constitute a quorum
at a meeting of the Assoc1at1c§n the hum&eriof*vaiQS mec*es "io édopt a resolution terminating this
Declaration, and the total numb%tr Qf"" %‘Qﬁ%&ﬁ&g ﬁms@g@h res&htmn §a‘1§1 certificate shall be recorded in
the Public Records of Collier Qo ﬁty, Flonda and may%e rehied up’i’iﬁ 'for the correctness of the facts
contained therein as they relate tQ 3 /

11.2 Amendments by Membe:\é\\E;X@é‘pt as otherwise provi éd hérein or by law, this Declaration may
be amended at any time by affirmative” Vote @“fsa}gleastﬁ Nds“(2/3rds) of the voting interests who are
present and voting, in person or by proxy, ats “duf&geaﬁeggleenno of the members of the Association, called
for the purpose. A copy of each adopted amendment shall be attached to a certificate that the amendment
was duly adopted as an amendment to the Declaration, which certificate shall identify the Book and Page of
the Public Records where the Declaration is recorded, and shall be executed by the President or Vice-
President of the Association with the formalities of a deed. The amendment shall be effective when the
certificate and copy of the amendment are recorded in the Public Records of Collier County, Florida.

12. ENFORCEMENT:; GENERAL PROVISIONS.

12.1  Enforcement. Enforcement of these covenants, conditions and restrictions may be by a proceeding
at law or in equity and may be instituted by the Association, its successors or assigns, or by any owner,
against any person or persons violating or attempting to violate or circumvent any covenant, condition or
restriction, either to restrain violation or to recover damages, and against any parcel to enforce any lien
created by these covenants. Failure of the Association or any owner to enforce any covenant, condition or
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restriction herein contained for any period of time shall not be deemed a waiver or estoppel of the right to
enforce same thereafter.

12.2  Owner and Member Compliance. The protective covenants, conditions, restrictions and other
provisions of the governing documents and the rules promulgated by the Association shall apply to members
and all persons to whom a member has delegated his right of use in and to the common areas, as well as to
any other person occupying any residence under lease from the owner or by permission or invitation of the
owner or his tenants (express or implied), and their licensees, invitees or guests. Failure of an owner to
notify any person of the existence of the rules, or the covenants, conditions, restrictions, and other provisions
of the governing documents shall not in any way act to limit or divest the Association of the power to enforce
these provisions. Each residential parcel owner shall be responsible for any and all violations by his tenants,
licensees, invitees or guests, and by the guests, licensees and invitees of his tenants, at any time.

12.3  Litigation. Enforcement actions for damages, or for injunctive relief, or both, on account of any
alleged violation of law, or of the governing documents or Association rules, may be brought by any owner,
or the Association against:

(A) the Association;

(B) a parcel owner; g N Y
/s N

nt Or-guest Qf% remd\q\tlal parcel or

Ao b )

(D) any officer or Dlrector @fﬁh%&&s@é\aﬁo@‘x@o wil Eg 1y ¢
these provisions. ol |

governing documents as they may b@wam\ended from time to t“‘m ;
recover the costs of the proceeding a\g\*ﬁ@&%atf‘omey fees as
12.5 No Election of Remedies. All nght§
under the law and the governing documents shall be cumulatlve and the exercise of any one or more shall
not be deemed to constitute an election of remedies, nor shall it preclude the party from exercising any other
rights, remedies, or privileges that may be available.

12.6  Notices. Any notice required to be sent to any member or owner under the provisions of this
Declaration shall be deemed to have been properly sent, and notice thereby given, when mailed, with the
proper postage affixed to the last known address of the owner appearing in the records of the Association,
or to the address of the member's residence. Notice to one of two or more co-owners of a parcel shall
constitute notice to all co-owners. It shall be the obligation of every member to immediately notify the
Secretary of the Association in writing of any change of address.

12.7  Severability. Should any covenant, condition or restriction herein contained, or any section,
subsection, sentence, clause, phrase or term of this Declaration or its recorded exhibits be declared to be
void, invalid, illegal, or unenforceable, for any reason, by any court having jurisdiction over the parties
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hereto and the subject matter hereof, such judgment shall in no way affect the other provisions hereof which
are hereby declared to be severable and which shall remain in full force and effect.

12.8  Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declarationand its exhibits. Such interpretation shall be binding upon all parties unless wholly unreasonable.
A written opinion rendered by legal counsel that an interpretation adopted by the Board is not unreasonable
shall conclusively establish the validity of such interpretation.

12.9  Non-Profit Status. Notwithstanding anything contained herein to the contrary, the Association will
perform no act nor undertake any activity inconsistent with its non-profit status under applicable state or
federal law.

12.10 Use of Singular and Plural and Gender. Whenever the context so permits, the use of the singular
shall include the plural and the plural shall include the singular, and the use of any gender shall be deemed
to include all genders.

12.11 Headings. The headings used in the governmg documents are for reference purposes only, and do
not constitute substantive matter to be considered if,consiruing the terms and provisions of these documents.

i

gb@ar}? 28, lgsﬁﬁtog%fhér with the original Declaratlon

@ The following Exhibits are comp\l\eiy“amended and rest
and recorded herewith.

Exhibit “A”- ARTICLES OF IN CORP(SRATION
Exhibit “B” - BYLAWS
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